RESOLUTION NO. 2019-08-05

A Resolution of the Clark County Council selecting a financing plan for public
infrastructure in the vicinity of NE 179" Street and authorizing entry into
Developer Agreements between Clark County and the following owners and
developers of real property in the vicinity of NE 179" Street (hereinafter referred to
collectively as the “Developers™):

(1) MILL CREEK JV, LLC; WILFRED N ZILKE FAMILY TRUST; WILFORD
ZILKE AND MARJORIE ZIELKE, husband and wife; GARY WEBB TRUST; and
BIRCHWOOD FARMS, LLC (hereinafter referred to as “Holt”),

(2) ROMINGER HOMEPLACE, LLC , a Washington limited liability company, and
BTMC, LLC, a Washington limited liability company (hereinafter referred to as the
“Wollam™); and

(3) M & H WASHINGTON PROPERTY, LLC, a Washington limited liability
company, and HINTON DEVELOPMENT CORP, a Washington corporation
(hereinafter referred to as “Hinton”);

(4) THREE CREEKS-MUMFORD LLC, a Washington limited liability company;
THREE CREEKS NORTH LLC, a Washington limited liability company; and
THREE CREEKS INVESTORS LLC, a Washington limited liability company
(hereinafter referred to collectively as “Killian”) regarding an amendment to
previously approved development agreements with Killian.

WHEREAS, Developers own and seek to develop certain parcels of real property
in the vicinity of NE 179" Street and Interstate 5, much of which is currently subject to
an urban holding overlay pursuant to Clark County’s 20-Year Comprehensive Growth
Management Plan 2015-2035; and

WHEREAS, Clark County’s Comprehensive Plan requires that prior to lifting the
urban holding designation in the 17 o™ Street/I-5 Interchange Area, the Council must
determine that the completion of localized critical links and intersection improvements

are reasonably funded, as shown on the County's 6-Year Transportation Improvement

Plan or through a development agreement; and
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WHEREAS, Clark County intends to fund the necessary improvements by
selecting a public financing option and entering into Developer Agreements with
Developers that will become effective upon the Council’s adoption of a future ordinance
finding that the relevant localized critical links and intersection improvements are
reasonably funded and amending the Comprehensive Plan to remove the urban holding
overlay for Developers’ property; and

WHEREAS, RCW 36.70B.170 through .210 authorize the County to enter into
Developer Agreements with persons or entities having ownership or control of real
property within the County; and

WHEREAS, the Developers own and intend to develop certain real property in
the vicinity of NE 179" Street, described in the proposed Development Agreements
attached hereto as Exhibit A, which property is located in Clark County, Washington; and

WHEREAS, at the direction of the Clark County Council, County staff has
worked with the Owners to prepare the proposed Developer Agreements, which detail an
exchange of valuable consideration; and

WHEREAS, at the direction of the Clark County Council, County staff has
prepared a range of public financing options to fund a portion of the localized critical
links and intersection improvements in the vicinity of NE 179™ Street; and

WHERAS, the Clark County Council prefers and selects the public financing
option number eight (8) set forth in Exhibit B, which will require future Council action to
impiement; and

WHEREAS, the Council considered this matter at a duly-advertised public

hearing; and
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WHEREAS, the Council concluded that approval of the proposed Developer
Agreements (set forth in Exhibit A) and public financing option number eight (8) (set
forth in Exhibit B) will further the public welfare; now therefore,

THE BOARD OF COUNTY COUNCILORS OF CLARK COUNTY, STATE
OF WASHINGTON, HEREBY RESOLVE AS FOLLOWS:

1. The Clark County Council approves the Developer Agreements set forth
in Exhibit A between Clark County, Washington, and Holt, Killian, Wollam, and Hinton,
the infrastructure financing portions of which will become effective upon the Council’s
future adoption of an ordinance finding that the relevant localized critical links and
intersection improvements are reasonably funded, and amending the Comprehensive Plan
to remove the urban holding overlay for Developers’ property.

2 The Clark County Council selects the public financing option number

eight (8) set forth in Exhibit B, which will require future Council action to implement.

~+h
ADOPTED this 2(2 day of Qllgﬂ S:,l: ,2019.

COUNTY COUNCIL
CLARK COUNTY, WASHINGTON

p—— By:

(@k/(:g/t\hg Board Eileen Quiring, Chair U

Attest:

Approved as to form only: By:
ANTHONY F. GOLIK Temple Lentz, District 1
Prosecuting Attorney
”/—_—. N By

% MZ Julie Olson, District 2
aylor Haflvik /

Deputy Prosecuting ¥ttorney
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John Blom, District 3

By:

Gary Medvigy, District 4
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EXHIBIT A

When Recorded, Return to:

Randall B. Printz

Landerholm, Memovich, Lansverk
& Whitesides, P.S.

P.0. Box 1086

Vancouver, WA 98666-1086

ABOVE'SPACE RESERVED FOR RECORDING INFORMATION

DEVELOPMENT AGREEMENT

This Development Agreement (this “Agreement™) is entered into by and between CLARK
COUNTY, a political subdivision of the State of Washmgton (the “County”) and MILL CREEK
JV LLC, WILFRED N ZILKE FAMILY TRUST, WILF ORD ZILKE AND MARIJORIE
ZIELKE, husband and wife, GARY WEBB TRUST, BIRCHWOOD FARMS LLC, (collectively
referred to as “Holt”, or the “Developer,” which terms also include any successor in interest to
the Property during the term of this Agreement).

RECITALS

A. WHEREAS, the County has land use planning and permitting authority over
unincorporated lands within its boundaries, and

B. WHEREAS, Holt, owns or controls certain parcels of real property in unincorporated
Clark County Washington with the following tax identification numbers: 181466000,
181548000, 181580000, 181581000, 181701000, and 181702000, and which are more
particularly described in Exhibit A and incorporated by reference herein (together, the
“Property”); and,

G WHEREAS, the Property is subject to a comprehensive plan overlay designation of
Urban Holding (UH), and a zoning overlay designation of Urban Holding-10 (UH-10), with
underlying plan and zoning designations of Urban Low Density Residential (UL), and Single
Family Residential (R1-5), respectively; and

D. WHEREAS, Holt and the County would like to further plan for the development of the
Property with a unique and innovative design and a wide range of residential densities, advance
funding for transportation improvements, predictable infrastructure and regulations, and parks,
trails and open spaces; and,
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E. WHEREAS, This Agreement addresses the Comprehensive Plan criteria to lift the UH
overlay from the Property and includes the Developer’s agreement to satisfy the criteria. The
County’s approval of this Agreement represents the County Council’s determination for the
Property that the completion of localized critical links and intersection improvements are
reasonably funded. In order for Developer to facilitate the items identified in this Agreement,
Developer desires to obtain removal of the UH overlay designation and zoning from the Property
so that development may occur thereon. In this regard, the removal of the UH overlay from the
Property via a County ordinance will be processed concurrently with the approval of this
Agreement; and,

F. WHEREAS, Holt and the County want to enable-the Property to develop in a manner
consistent with the Master Plan attached hereto as Exhibit B and incorporated by reference
herein; and under the land use and development standards currently applicable to the Property
(unless otherwise provided for in the Master Plan) and to allow for substantial environmental
review to occur prior to development of the Property, including analysis of transportation
impacts, recognizing that the State Environmental Policy Act encourages advanced
environmental review and discourages piecemeal review; and,

G. WHEREAS, the County has the authority to enter into Development Agreements
pursuant to RCW 36.70B.170 which provides, in part:

The Legislature finds that the lack of-certainty of the approval of development
projects can result in a waste of public and private resources escalate housing
costs for consumers and discourage the commitment to comprehensive planning
which would make maximum efficient use of resources at the least economic cost
to the public. Assurance to a development project applicant that upon government
approval the project may proceed in accordance with existing policies and
regulations, and subject to conditions of approval, all is set forth in a development
agreement, will strengthen the public planning process, encourage private
participation and comprehensive planning, and reduce the economic cost of
development; and,

H. WHEREAS, for purposes of this Agreement, “Development Standards” includes, but is
not limited to all of the standards listed in RCW 36.70B.170(3) and,

L. WHEREAS, the County and Holt wish to provide long-term predictability to both Holt
and the County on various development issues through the implementation of this Agreement
and its attendant Master Plan; and,

J. WHEREAS, Holt, the County, and others have collaborated over a number of years
through a public-private partnership, to facilitate the unplementatlon of the Comprehensive Plan
through the improvement of transportation infrastructure in the area of the 179™ Street
interchange with Interstate 5 (“179" Interchange Area™). This is an area which faces challenges
to development and to fully implementing the Comprehensive Plan, because of congestion and a
lack of capacity on existing local roadways and intersections, lack of access to underdeveloped
properties, and resulting traffic safety problems. Each Party has dedicated significant resources
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to planning for that area, which provides a gateway to development of currently underutilized
land in the 179" Interchange Area. It is necessary for the Parties to complete certain planning
efforts in the area, so that public and private funding will be available to complete the needed
infrastructure, and that development of the infrastructure can go forward. Completion of certain
intersections and other transportation links in the area will further implement the
Comprehensive Plan and allow certain properties to develop, thereby generating further
resources for more transportation improvements, and addressing the continuing harm to the
public because of the problems and challenges listed above. This Agreement will document the
completion of planning relevant to the subject property, Holt’s contributions to the completion
of certain infrastructure in the area, and the County’s assurances that Holt may proceed as set
forth herein. '

K. WHEREAS, Holt’s traffic engineer has prepared trip generation and distribution
information based upon the expected development of the Property in accordance with the
Master Plan (Exhibit B), and a copy of the tnp generation estimates is attached hereto and
incorporated herein as Exhibit E; and

L. WHEREAS, this Agreement addresses the Comprehensive Plan criteria to remove the
UH plan and zoning overlays from the Property and includes Holt’s agreement to satisfy the
criteria through the construction of or reasonable funding of the mitigation measures, including
the critical links and intersections, identified in Exhibit D.

NOW, THEREFORE, based on the foregoing Recitals, the parties agree as follows:

1. Development Agreement; Effective Date.

This Agreement is a Development Agreement to be implemented in accordance with
RCW 36.70B.170 through RCW 36.70B.210. It shall become a contract between
Holt and the County upon the later of (1) the date ten days after the day of the
County’s approval by ordinance or resolution following a public hearing as provided
for in RCW 36.70B.170,.0r (2) the date on which a fully executed version is recorded
with the County Auditor (the “Effective Date).

2. Duration of Agreement

a. This Agreement shall take effect upon the Effective Date and shall terminate ten
years thereafter; provided that, the ten-year period of effectiveness specified in this
Agreement shall be tolled pending any appeals of this Agreement or of any county,
state or federal land use decisions entitling Holt to commence or complete
development of the Property.

b. In recognition of the need for the Clark County Council (“Council”) to make a formal
determination that the improvements needed to create transportation capacity
sufficient to accommodate the trips generated by the Master Plan, including the
critical links and intersections as provided for in the Comprehensive Plan, are
reasonably funded; and in recognition that removal of the current Urban Holding
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C.

overlays must occur before development of the Property may occur; and recognizing
that at the time this matter comes before the Council the final funding package for the
critical links and intersections may not yet be adopted, the Parties agree that the
County shall remove the Urban Holding designations from the Property upon the
effective date of the Council’s adoption of an ordinance determining that the
improvements needed to create transportation capacity sufficient to accommodate the
trips generated by the Master Plan, including the critical links and intersections in the
179" Interchange Area, are reasonably funded within six years, as required by the
Comprehensive Plan; provided, however, that the County has no obligation to adopt
such an ordinance.

Vesting

Except as set forth in Section 3.b, below, any land use application submitted with
respect to the Property during the term of this Agreement, shall be vested to the
zoning and land use regulations applicable to the Property on the Effective Date.

Section 3.a, above, does not apply to the following applications for development
permits:

i. Subject to Section 3:b.iv, below, an application for development of the Property
that would generate more trips than indicated in Section 7 of this Agreement is
governed by zoning and land use regulations and any other Development
Standards in accordance with the Clark County Code in effect when the fully
complete application is submitted;

ii. Subject to Section 3.b.iv, below, an application for a building permit is
governed by the state or local building codes in effect when a fully complete
application for'a building permit is submitted;

iii. A critical area review in connection with a development application must be
done in conjunction with that application and all applicable critical area
regulations in effect when the fully complete application is submitted govern the
application;

iv. An application for development is subject to stormwater regulations pursuant
to the Natiorial Pollution Discharge Elimination System under the Federal Clean
Water Act and Washington State law (NPDES) that are in effect at the time
specified by the NPDES Phase I Municipal Stormwater Permit (“Stormwater
Permit”) issued to Clark County, if any, or at the date of final engineering
approval by the County.

Any land use approvals granted under the pendency of this Agreement shall expire on
the dates provided for in the applicable development regulations of the County in
effect at the time of this Agreement, or at the expiration of this Agreement, whichever
date occurs later in time; except that approvals governed by the regulations described
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by section 3.b above shall expire on the dates provided for in the regulations in effect
at the times set forth in section 3.b, or at the date specified in the Stormwater Permit,
if applicable. Pursuant to RCW 36.70B.170(4), the County reserves the authority to
impose new or different regulations to the extent required by a serious threat to public
health and safety.

Conceptual Master Plan

. Attached as Exhibit B and incorporated by reference herein, is a master plan for the

Property (the “Master Plan™). A detailed demonstration of how the Master Plan
satisfies certain criteria provided for in CCC 40.520.080 is attached hereto as Exhibit
C. The design of the Master Plan is unique and innovative through its “front loading”
of transportation mitigation, its blending and transitioning of density both within and
outside of the Property, its provisions for trails and open space (in excess of 15% of
the Property area) and the trails’ and open space’s relationship to, protection of and
integration with existing critical areas on the Property. The Master Plan provides for a
variety of housing types and lot sizes. The Master Plan will provide the Parties with
predictability regarding certain aspects of the future development of the Property,
including access locations on to public streets and any associated offsite
improverments related to transportation. The County finds and agrees that the Master
Plan satisfies the provisions of CCC 40.520.080.C.4.d and CCC 40.520.080.D.1-.3;
provided that Holt must submit architectural plans that are acceptable to the County
pursuant to CCC 40.510.050-1.9.¢(2)(m) in conjunction with an application for PUD
approval as set forth in subsection (b).

. Holt shall submit an application for a PUD that complies with the PUD ordinance’s

application requirements. Holt’s application for preliminary plat approval and PUD
approval may be filed and the County will process such applications upon execution
of this Agreement. No public hearing or decision shall be made on any applications
until the County removes the Urban Holding designation from the Property.
Concurrently with the County’s review of any preliminary plat applications and PUD
apphcatlons Holt may submiit engineering plans to the County and the County shall
review those plans in its normal course.

. If a preliminary plat is approved with design or conditions that are different from the

concurrently submitted and reviewed final engineering plans, then Holt shall resubmit
engineering plans that conform to the preliminary plat approvals. Any costs
associated with such changes shall be the responsibility of Holt. While the County
agrees to allow concurrent review of land use applications and final engineering,
nothing herein shall be construed to require the County to provide expedited review
that is different from the county’s usual timelines for an application for land use or
engineering review.

. No final engineering approval shall be granted until the Urban Holding designation

has been removed from the Property and a preliminary plat application has been
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approved. The application shall be processed as a Type III land use application and
reviewed by the County. The application shall be substantially similar to the Master
Plan. Any aspects of a land use application relating to the Property that are not
substantially similar to the Master Plan shall be reviewed under the applicable
regulations as if no Master Plan had been approved. Architectural submittals under
CCC 40.510.050-1.9.c(2)(m) shall be submitted and reviewed in conjunction with the
application for a PUD. Any approval criteria not addressed and found satisfied in this
this Agreement shall be addressed during the PUD application and decision process.

. Except as set forth in Section 3, above, future devélopment of the Property is subject

to the applicable provisions of the Clark County Code as of the Effective Date, and
must be generally consistent with the Master Plan.

Effect on Fees or Charges

As provided for in RCW 36.70B.180, and except for those development standards
described in Section 3.b, above, duting the term of this Agreement, the development
standards to which the Property is subject pursuant to this Agreement shall not be
subject to unilateral amendment, or amendmeént to zoning ordinances, development
standards, or regulations, or a new zoning-ordinance or development standard or
regulation adopted after the Effective Date. Provided, however, that the vesting
granted by this Agreement shall not apply to impact fees, taxes, or permit application
fees, which shall be determined or calculated consistent with the County’s provisions
applicable on the date such fee, charge or tax is triggered. As provided for in Ch.
36.70B RCW, the County reserves the right to impose new standards or changes in
development regulations to the extent required by a serious threat to public health and
safety.

SEPA

Pursuant to the State Environmental Policy Act (SEPA), piecemeal environmental
review is to be discouraged. As such, the Parties wish for SEPA review to be
accomplished as part of the Agreement for as many of the Property’s potential
adverse environmental impacts as can be reasonably analyzed, based upon current
information contained within the SEPA checklist submitted with this. Agreement,
including, but not limited to, the traffic study, GIS data as to the general presence of
wetlands on some portions of the Property and off site storm water impacts. This
review is done under the Consolidated Review provisions of SEPA. The SEPA
checklist attendant with this Agreement identifies various potential adverse impacts
including transportation, parks, wetlands sewer, water and storm water. The Checklist
also identifies a variety of technical reports or information that provides a basis for
the proposed mitigation or partial mitigation of these impacts. It is the intent of this
Agreement and its attendant SEPA process, to have the County issue a Threshold
Determination (as that term is utilized in RCW 43.21C) on the identified conceptually
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proposed impacts of the development of the Property. Uses and impacts that are
identified at future stages of the development, i.e., preliminary plat approval or PUD
approval, that have been previously analyzed through this or other SEPA processes,
shall not be re-analyzed as long as the future identified adverse impacts are
substantially similar to and of the same or less intensity as those previously analyzed
under this or other SEPA processes. Any probable significant adverse environmental
impacts of the Property’s future proposed development that have not been analyzed
under the SEPA process attendant with this Agreement or previously through some
other lawful SEPA process, shall be undertaken at the time of such future
development.

Transportation

Kittelson and Associates Transportation Engineers and the County have analyzed the
transportation impacts of the full development (based upon the Master Plan in Exhibit
B) of the Property as identified in the traffic study. Based upon the Master Plan, the
Property at full development will increase the existing number of PM peak hour trips
on the transportation system by 657 PM peak hour and 6346 average daily trips.
Based upon Kittelson’s and the County’s analysis, the future development of the
Property shall be conditioned upon the construction of, or the reasonable funding
within six years of, the critical links and intersections provided for in the
Comprehensive Plan and the other mitigation measures provided for in Exhibit D,
which is attached hereto and incorporated by reference herein. The Property shall be
vested during the term of this Agreement with 657 PM peak hour, 498 AM peak hour
and 6346 average daily trips and no additional off site transportation mitigation or
analysis will be required during the term of this Agreement; provided, however, that
in the event Holt proposes uses or-intensities of uses that would cause the total
number of PM Peak or Average Daily trips to exceed the number of trips analyzed as
part of this Agreement, then the County may require, and Holt shall provide,
additional transportation analysis and lawful mitigation for those increased trips. The
transportation vesting provided for in this Section shall be subject to the mitigation
measures and the timing provided for in Exhibit D. Some of the transportation
improvements may be on the County’s Transportation Capital Facility Plan. Holt or
successor in interest to the Property, upon construction of such qualifying
transportation improvement, shall be eligible to apply for Transportation Impact Fee
Credits, but only if such improvements are eligible for Credits under the County’s
applicable Capital Facilities Plan and Transportation Impact Fee programs.

Advance Payvment Of TIF/Surcharge

. To increase the County’s ability to fund and construct certain transportation

improvements in the area which will provide systemic benefits in excess of the
impacts that will be created through the implementation of the Master Plan, Holt
agrees to accelerate the manner in which Holt or a successor in interest to the
Property would pay Transportation Impact Fees (“TIFs”). Holt shall pay TIFs
associated with the Property based upon the TIF rate applicable at the time this
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Agreement becomes effective. In addition to the payment of TIF, Holt shall also pay
the Surcharge as described below. Instead of paying TIFs at the time of individual
building permits, (as is currently provided for by the County’s code), Holt, or its
successor in interest agrees to the following permit application and TIF payment
schedule.

b. Holt shall submit a fully complete application, (or if deemed incomplete, submit
materials to achieve fully complete status within 28 days of the determination that the
application is not fully complete), for preliminary plat approval for at least 150 lots
prior to February 15®, 2020. Assuming Holt receives preliminary plat approval and
no appeal is filed, Holt shall pay within 30 days of receiving said preliminary plat
approval the sum of $3025 for each lot receiving preliminary plat approval. Holt
shall submit a fully complete application, (or if deemed incomplete, submit materials
to achieve fully complete status within 28 days of the determination that the
application is not fully complete), for preliminary plat approval for at least 150
additional lots prior to February 15%, 2021. Assuming Holt receives preliminary plat
approval and no appeal is filed, Holt shall pay within 30 days of receiving said
preliminary plat approval the sum of $3025 for each lot receiving preliminary plat
approval. Holt shall submit a fully complete application, (or if deemed incomplete,
submit materials to achieve fully complete status within 28 days of the determination
that the application is not fully complete), for preliminary plat approval for at least
150 additional lots prior to February 15%, 2022. Assuming Holt receives preliminary
plat approval and no appeal is filed, Holt shall pay within 30 days of receiving said
preliminary plat approval the sum of $3025 for each lot receiving preliminary plat
approval. Holt shall submit a fully complete application, (or if deemed incomplete,
submit materials to achieve fully complete status within 28 days of the determination
that the application is not fully comtglete), for preliminary plat approval for at least 91
additional lots prior to February 157, 2023. Assuming Holt receives preliminary plat
approval and no appeal is filed, Holt shall pay within 30 days of receiving said
preliminary plat approval the sum of $3025 for each lot receiving preliminary plat
approval. '

c. Holt shall submit an application for final plat approval for at least 150 lots prior to
November 1st, 2020. Assuming Holt receives final plat approval, Holt shall pay
$3025 for each lot receiving final plat approval. Holt shall submit an application for
final plat approval for at least 150 additional lots prior to November 1st, 2021.
Assuming Holt receives final plat approval, Holt shall pay $3025 for each lot
receiving final plat approval. Holt shall submit an application for final plat approval
for at least 150 additional lots prior to November 1st, 2022. Assuming Holt receives
final plat approval, Holt shall pay $3025 for each lot receiving final plat approval.
Holt shall submit an application for final plat approval for at least 91 additional lots
prior to November 1st, 2023. Assuming Holt receives final plat approval, Holt shall
pay $3025 for each lot receiving final plat approval
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d. In addition to the TIF, each building permit for each lot developed upon the Property,
shall pay an additional surcharge (the “Surcharge”) in the amount of $3,500 per lot.
The Surcharge shall be paid at the time of the issuance of the building permit.

e. Regardless of the schedule provided for in Section 8.b above, Holt agrees that by
December 31, 2023, if the combined amount of TIF and Surcharge paid by Holt is
less than $2,900,000, then Holt shall, on or before December 31, 2023, pay to the
County the difference between what Holt has paid in combined TIF and Surcharge
and $2,900,000 (the “Gap Amount”). The Gap Amount shall be applied in the future
to subsequent preliminary plat, final plat or building permit applications on the
Property as pre-paid TIF or prepaid Surcharge. Nothing in this Agreement limits to
$2,900,000 Holt’s total obligations to pay TIF, Surcharge, or combined TIF and
Surcharge that may arise from the Property’s future development approvals.

f. Notwithstanding any other provision'of Section 8 of this Agreement relating to the
timing of the submission of a preliminary plat application or the submission of a final
plat application, Holt shall not have to submit any of the applications referenced in
Section 8 of this Agreement, provided Holt makes the payment that otherwise would
be due if such application had been submitted and approved by the dates set forth in
Section 8. Nothing in this paragraph shall be construed to alter the dates upon which
such payments shall be made to the County as provided for in this Agreement,
regardless of whether Holt submits any land use applications.

g. If Developer fails to timely make any payment due pursuant to Section 8 of this
Agreement, Developér may not submit, and County may not accept or process, any
further land use or permit application relating to development of the Property until all
payments then due in accordance with Section 8 have been fully made.

h. Subject to the provisions of Section 8(¢), nothing herein shall prevent Holt from
applying for and receiving preliminary plat approval for more lots earlier in time than
provided for in subsection 8(b) above. Provided, however, that if Holt does apply for
and receive preliminary plat approval for more than 150 lots prior to August 15™
2020; 300 lots prior-to August 15%, 2021, 450 lots prior to August 15™ 2022, or 541
lots prior to August 15“‘ 2023, Holt shall pay the per lot fee identified in subsection
8(b): (1) August 15™ 2020, based upon 150 lots; (2) August 15™ 2021, based upon
300 lots if 300 lots or more have received preliminary plat approval; (3) August 15"
2022, based upon 450 lots if 450 lots or more have received preliminary plat
approval; and (4) August 15%, 2023 based upon 541 lots if 541 lots have received
preliminary plat approval. The amount of TIF owed under section 8(b) that has not
been paid for a lot receiving preliminary plat approval pursuant to this subsection
shall be paid at the time of final plat approval for that lot.

9, Amendment
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10.

The Parties may agree to any amendments to this Agreement to facilitate necessary
infrastructure improvements and other matters; provided, however, that this
Agreement may only be amended by mutual, written agreement of the Parties that is
approved by the Clark County Councilors pursuant to a Type IV legislative process as
set forth in the Clark County Code.

Miscellaneous

Failure by either party at any time to require performance by the other party of any of
the provisions hereof shall in no way affect the parties' rights hereunder to enforce the
same, nor shall any waiver by the party of the breach hereof be held to be a waiver of
any succeeding breach or a waiver of this non-waiver clause.

This Agreement shall be construed with, and governed by, the laws of the State of
Washington. The parties agree to venue in the Superior Court for Clark County, State
of Washington, to resolve any disputes that may arise under this Agreement.

If any portion of this Agreement shall be invalid or unenforceable to any extent, the
validity of the remaining provisions shall not be affected thereby.

This Agreement is assignable and shall run with the land and be binding upon and
inure to the benefit of the parties, their respective heirs, successors and assigns. This
Agreement shall be recorded.

The recitals contained herein are agreed to state binding obligations of the Parties, as
their terms provide.

CLARK COUNTY

By

Shawn Henessee, County Manager

Approved as to form only:
Anthony F. Golik, Prosecuting Attorney

By

Depu?y Prosecuting Attorney
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MILL CREEK JV LLC
By TCK, Inc, Manager

By

Greg Kubicek, President

WILFRED N ZILKE FAMILY TRUST

By i
Wilfred N. Zilke, Trustee

WILFORD ZILKE AND MARJORIE ZIELKE

By By —
Wilford Zilke Marjorie Zilke

GARY WEBB TRUST

By

Gary Webb Trustee of the Gary Webb Trust

BIRCHWOOD FARMS LLC

By
Edward C. Prentice, Co-Manager

STATE OF WASHINGTON )
) ss.
County of Clark )

I certify that I know or have satisfactory evidence that Wilfred N Zilke, as trustee of the
Wilfred N Zilke Family Trust, is the person who appeared before me, and said person
acknowledged that he signed this instrument, on oath stated that he was authorized to execute the
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instrument and acknowledged it as the free and voluntary act of such party for the uses and
purposes mentioned in the instrument.

Dated:

Notary Public in and for the State of
Washington, residing at Vancouver.
My appointment expires:

STATE OF WASHINGTON )
) ss.
County of Clark )

I certify that I know or have satisfactory evidence that Wilfred N Zilke is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath stated
that he was authorized to execute the instrument and acknowledged it as the free and voluntary
act of such party for the uses and purposes mentioned in the instrument.

Dated:

Notary Public in and for the State of
Washington, residing at Vancouver.
My appointment expires:

STATE OF WASHINGTON )
) ss.
County of Clark )

I certify that I know or have satisfactory evidence that Marjorie Zilke is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath stated
that he was authorized to execute the instrument and acknowledged it as the free and voluntary
act of such party for the uses and purposes mentioned in the instrument.

Dated:

Notary Public in and for the State of
Washington, residing at Vancouver.
My appointment expires:
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STATE OF WASHINGTON )
) ss.
County of Clark )

I certify that I know or have satisfactory evidence that Shawn Henessee is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath stated
that he was authorized to execute the instrument as the County Manager of the Clark County,
Washington, and acknowledged it to be the free and voluntary act of such party for the uses and
purposes mentioned in the instrument.

Dated:

Notary Public in and for the State of
Washington, residing at Vancouver.
My appointment expires:

STATE OF WASHINGTON )
) ss.
County of Clark )

I certify that I know or have satisfactory evidence that Edward C Prentice as co-manager
of Birchwood Farms is the person who appeared before me, and said person acknowledged that
he signed this instrument, on oath stated that he was authorized to execute the instrument and
acknowledged it as the free and voluntary act of such party for the uses and purposes mentioned
in the instrument.

Dated:

Notary Public in and for the State of
Washington, residing at Vancouver.
My appointment expires:

STATE OF WASHINGTON )
) ss.
County of Clark )

I certify that I know or have satisfactory evidence that Greg Kubicek as co-manager of
Birchwood Farms is the person who appeared before me, and said .person acknowledged that he
signed this instrument, on oath stated that he was authorized to execute the instrument and

Development Agreement: Holt/Mill Creek — Clark County
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acknowledged it as the free and voluntary act of such party for the uses and purposes mentioned
in the instrument.

Dated:

Notary Public in and for the State of
Washington, residing at Vancouver.
My appointment expires:

STATE OF WASHINGTON )
) ss.
County of Clark )

I certify that I know or have satisfactory evidence that Gary Webb, as trustee of the Gary
Webb Family Trust, is the person who appeared before me, and said person acknowledged that
he signed this instrument, on oath stated that he was authorized to execute the instrument and
acknowledged it as the free and voluntary act of such party for the uses and purposes mentioned
in the instrument.

Dated:
Notary Public in and for the State of
Washington, residing at Vancouver.
My appointment expires:
STATE OF WASHINGTON )
) ss.
County of Clark )

I certify that I know or have satisfactory evidence that Greg Kubicek, on behalf of TCK
LLC as manager for Mill Creek JV LLC, is the person who appeared before me, and said person
acknowledged that he signed this instrument, on oath stated that he was authorized to execute the
instrument and acknowledged it as the free and voluntary act of such party for the uses and
purposes mentioned in the instrument.

Dated:

Notary Public in and for the State of
Washington, residing at Vancouver.

Development Agreement: Holt/Mill Creek — Clark County
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My appointment expires:
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CLARK COUNTY TITLE COMPANY
SIMPLIFILE LC E-RECORDING
eRecorded in Clark County, WA

AFTER RECORDING, RETURN TO:

Hunt & Associates, PC

101 SW Main St,, Ste. 805

Portland, OR 97204

Attn: Lawrence B. Hunt

Document Title:

NON-MERGER DEED IN LIEU OF FORECLOSURE

Reference Numbers of Related Documents:

Deed of Trust recorded April 4, 2005 in Auditor’s File No. 3968416; Non-Merger Deed in Lieu of
Foreclosure recorded December 31, 2008 in Auditor's File No. 4519496
Grantor:

RENAISSANCE CUSTOM HOMES LLC, an Oregon limited liability company
Grantee:

GARY F. WEBB TRUST, Gary F. Webb, Trustee

Legal Dascription:

That portion of the Northwest quatter of the Northeast quarter of Section 13, Township 3 North,
Range 1 East of the Willamette Meridian, Clark County, Washington, continued on Exhibit A.

Assessor's Tax Parcel ID Number(s):

181701-000; 181702-000




nﬂowmemlpmpertyhereindesonbedmmbdmﬁomple in Renzigsance
Custom Homes LLC, an Oregon limited lisbility company and (*Grantor"), subject to the lien of
aDwdof'l'tustdstedMamhm,zOOSandmordedApﬂM 2005, 2008 ins the Records of Clatk
County, Washington, in Auditor's File No. 3968416 ("Deéd of Trust"). The beneflciary of the
Deed of Trast is Gary F. Webb Trust ("Grantee*). The Deed of Trust secures certain obligations
owed by Graritor to Grantee pursuant to 8 Real Edtate Sales Agreomont (as-amended from time to
time), a Promissory Note, and a Porsonal Guarantee of Randy Sebastian (together with the Deed
of Trust, the "Agreements*),

Under the Agreements, $883,716.48 is due and payable; together with $18,648.17
in property taxes paid by Webb Trust; attomey feos and costs; aocrued interest to date, and other
costs and expénses to which Grantee is entitied thereunder.

The Deed of Trust is in default and subject to immediate foreclosure: Grantor is
unible to pay the indebtedness and desires to avoid foreclosure proceedings. Grantor therefors
desires to give an absolute deed of conveyance of said property and satisfaction of the
indebtedness secured by said Deed of Trust,

Grantee agrees to acoept such conveyance upon the terms and conditions
herelnafter stated,

NOW, THEREFORE, in congideration of the cancellation of the debt and all
evidence of indebtedness sepured by said Deed of Trust, Grantor does hereby grant, bargain, sell
and convey to Grantee all of the real property located in Clark County, Washington, described on
Exhibit A hereto, SUBJECT TO a Residential Lease Agreement dated April 28, 2006 between
The Mansgement Group, Inc, as agent for Lessor and Charles and Jill Holt as Lessees; and any
and all liens and encumbrances of record.

Grantor covenants that;

This deed is absolute in legal effect and form, conveys fee simple title to the
premiges herein described to Grantee, terminates Grantor’s redemption rights to the real property
(if any) or other right or interest of Grantor or anyone claiming through or under Grantor, and
does niot oporate as a morigage, trust, conveyance or security of any kind;

Grantor surrenders possession of the real property to Grantee;

Grantor warrants and hereby agrees to forever defend the title {0 the real property
against all claims and demands of all persons, other than the licns and encumbrancss of record;

This dead does not effect a merger of the fee ownership of the real property and
the lien of the Deed of Trust described above, whether Grantee is now or hereafter inay be the
owner or holder of such lien or security interest. The ownership of the real property and the liens
of the Deed of Trust, together with any other liens and security interests now or hereafter owned

Clark Auditor Thu Sep 15 10:34:21.PDT 2016 5325450 Page 2




or held by Grantes, shall hereafter remain separate and distinct. This deed does not preclude
Grantee from continuing 6r instituting any action, suit or proceeding to foreclose the Deed of
Trust or other secarity interest should Grantee deeni it appropriate; nxgxidgd.hm, that by
accepting this deed, Grantee covenants and agrees that Grarites shall forever forebear from
laking any action whatsoever to collect against Grantor or Randy Sebastian on the Agresments or
any‘other obligation secured by the Desd of Trust;

In executing this deed, Grantor is not acting under any misapprehension as to the
effect thereof, nor under any duress, undue influenice or misrepresentations by Grantee, its agents
or attorneys;

The true and actual consideration for this transfer, stated in terms of dollars, is
none. The consideration consists of the release of Grantor's liability under the Agrésments
described above,

IN WITNESS WHEREOF, Grantor has executed this deed as of thisZ4_day of

December, 2008.
WW HOMES LLC
By:
ts: " JHLAMGH

STATE OF OREGON )

County of Multnomah ; =

Ge path an

On this day personally appeared before me ﬁﬁMal ¢. , to me known to be the
individual descried in and who executed the within and fongomg instrument, and acknowledged
that he signed the same as his free and voluntary act and deed on behalf of Renaissance Custom
Homes LLC, an Oregon limited liability company, for the uses and purposes therein mentioned.

Given under my hand and official seal this2%_day ofDecember, 2008.

Notaty Publ ic m and for the State of Oregon

OFFICIAL
LAURAJ#(E)%D
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. ’ EXHIBITA
DESCRIPTION: . ORDER NO.: K143928

That portion of the Northwest quarter of the Northsast quartsr of Section 13, Township 3 North,
Renge 1 East of the Willamette Meridian, Clark County, Waahlnglon.dewbedasbm

BEGINNING ata point that Is Norh 89°10° East 156 feet from the quarter section comer
common to Section 12 and 13, Townehip 3 North, Rangs 1 East of the Willametie Merkiian;
and rurining thence North 89°10' East 631.25 feet; thence South 885.91 fest; thence South
80°10" West 780.53 feet; North mis'saﬂiaemmmnmwwsamsamr
thence North 0°13' East 739.56 feet to the Point of Baginning,

EXCEPT the Seuth 126 feet as conveyed to Tommy L. Fraster et al by Deed recorded under
Auditor’s Fiie Number 8508030087,

ALSO EXCEPT any portion lying within Northeast 17¢™ Strest.

PARCEL li

That porllon ¢f the Northwest quarter of the Noriheast quarter of Section 13, Township 3 North,
Range 1 East of the Willamette Meridian, Clark County, Washington, described as follows:

BEGINNING at & point that Is North 89°10° East 787.25 fest from the quarter secion comer,

common to Section 12 and 13, Township 8 North, Rangs 1 East of the Willamstte Meridian;

and running thence North 89°10° East a distance of 268.75 feel; thence South a distance of

uomanmsmsmmwwmscaammse.vsmmmNomuauameouso
foel to the Point of Beginning, Any portion lying within NE 170" Street.
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Parcel 3

The West 660 feet of the South ' half of the Southeast quarter of
Section 12, Township 3 North; Rnnge 1 East of the Willamette
Meridian in Clark County, Wa

EXCEPT that portion thereof

line:
BEGINNING at the Northwegt eo&_er of the South half of the Southeast

quarter of said Section 12)r.jgnce South 0°16'30" West, along the
West line thereof, 701 feet, n@&e or less, to a point that is 99
feet North 0°16'30" East from the intersection of the Westerly
extension of the North line of that tract conveyed to Ervin P.
Diment, by deed recorded under Auditor's File No. G 369035, records
of said County with the West line of the Southeast quarter of said
Section 12, said point being the true point of beginning of the
following described line; thence North 89°13' East 660 feet to the
terminus of said line description.

TOGETHER WITH an easement for ingress, egress and utilities over
the East 30 feet of the West 660 feet of the South 619 feet of the
Southwest quarter of the Sontheast quarter of said Section 12;
EXCEPT that portion thereof lying within N.E. 179th Street.
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Document Title(s)
WARRANTY DEED ,

Reference numbers of related documents:
on page n/a of document

Grantor (s):
(Last, First, Middle )n.itial)

1. PRENTICE, EDWARD A.

2. PRENTICE, MARJORIE M.

3.

etc. additional names on page .n/a of document

Grantee (s) :
(Last, First, Middle Initial)

1. PRENTICE, EDWARD, Manager Birchwood Farms, L.L.C.
2. PRENTICE, MARJCRIE, Manager Birchwood Farms, L.L.C.
3.

etc. additional names on page n/a of document

Legal Description:

1. The East 1/2 of the NE quarter of the SE quarter of
Section 12, Township 3 Nortn, Range 1 East, W.M.

¢lot, block, plaet name, section-township-range)

Additional legal description is on page one of document
Assessor's Property Tax Parcel Account Number (s):
a portion of 181465 000

Reference Number (s) of Documents assigned or released:

none 1 5 7 9



MERRANTY DEED

THE GRANTORS, EDWARD A. PRENTICE and MARJORIE M. PRENTICE,
husband and wife, 18600 Nz 50th Avenue, Vancouver, Washington
98686, for TEN DOLLARS and other valuable conslideration in hand
paid, receipt whereof is hereby acknowledged, GRANT, CONVEY, and
WARRANT to BIRCHWOCOD FARMS3, L.L.C., c¢/o EDWARD A. PRENTICE and
MARJORIE M. PRENTICE, Managers, 18600 NE 50th Avenue, Vancouver,
Washington 98686, Grantee, the following described property situate
in Clark County, Washington, to wit:

N
The East half of the Northeast quarter of the Southeast
guarter of Section 12, Township 3 North, Range 1 East,

W.M., Clark County, Washington,

SUBJECT TO AND TOGETHER WITH easements, restrictions and
reservations of record.

Dated this 31st day of December, 1997.

el f e

./ EDWARD A. PRENTICE

/Z { /?'/:/ ff‘—'.’/-’e/ /) I/ . j :;{/'{Ji-v’ ("‘-—’C‘-

MARJCRIE M. PRENTICE

DEED 1
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STATE OF WASHINGTON)

)ss
COUNTY OF COWLITZ )

On this day personally appeared before me, EDWARD A. PRENTICE
and MARJORIE M. PRENTICE, husband & wife, to me kncwn to be the
individuals named in and who executed the foregoing instrumenz, and
who acknowledged to me that they signed the same as their free and
voluntary act and deed for the uses and purposes therein mentioned.

GIVEN under my hand and off1c131 seal thls 3lst day of
December, 1597.

Pa

R - .

g/ vy

o .._.-f’ AN

Clrlstepher J. \Rou51cex xy
Notary public if and for the
State cf Washington,

residing at: Castle Rock

My commission expires: 3-15-2001

1581
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Recorded at the request of Hall, Holland & Dimitrov
When racorded, ratum to:

i foe Ette Ech o
a
1100 Brondway O, lg‘eé;:r 1941
Vancouver, WA 98860 | ‘ e
wae S200 sl (5%
For it of bix pild omg
L)
o
PERSONAL REPRESENTATIVE'S DEED
= Dewibv

1. GRANTOR. The undersigned, WILFRED N. ZILKE, is the duly appointed,
qualified and acting personal repreésentative of the Estate of H. MARJORIE ZILKE,
Deceased.

2. ESTATE. H. MAJORIE ZILKE died on the 5th day of April, 1995. The
Last Will and Testament of H. MARJORIE ZILKE dated September 4, 1990, was
admitted to probate on May 5, 1995 and Grantor was appointed personal
representative in the State of Washington, Superior Court of Clark County in Cause No.
95-4-003894.

3. NONINTERVENTION POWERS. By Order of Solvency entered in said
probate proceedings on June 23, 1885, Grantor was authonzed to settle the estate
without further court intervention or supervision.

4. DESCRIBED REAL PROPERTY. Included among the property of the
Estate of H. MARJORIE ZILKE, was the decedent'’s interestiin real property located in
Clark County, Washington and legally described as the easterly 20.35 acres being
situate in Clark County, Washington, more particularly descriied as follows:

See Exhibit "A" annexed hereto and hereby incorporated herein.

5. CONVEYANCE. Grantor, Estate of H. MARJORIE ZILKE, hereby

conveys and quitclaims to the WILFRED N. ZILKE FAMILY TRUST, the real property

herein described representing the estate's interest in the described real property
together with ail after-acquired title of the,Grantor therein.

DATED this _24 NS day of , 1996,

WILFRED N ZILKE, Personal Representative
‘ of tHe Estate of H. Marjorie Zilke, Deceased,
' and not in his individual capacity.

S 141
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STATE OF WASHINGTON )

County of Clark

On this _ZZZ_’?_ day of , 1998, before me, the undersigned, a
Notary Public in and for the Siate of Washington, duly commissioned and sworn,
personally appeared WILFRED N, ZILKE, to me known to be the person who signed as
Personal Representative of the Estate of H. MARJORIE ZILKE, Deceased, and who
executed the within and foregoing instrument and acknowledged said instrument to be
his free and voluntary act and deed for the uses and purposes therein mentioned; and
on oath stated that he was authorized to execute the said instrument as Personal

Representative of said Estate.
IN WITNESS WHEREOF | have hereunto set iy hand and official seal the day

o

and year first above written.

DEBRA LEA MARTIA NOTARY PUBLIC for Washington,
NOTARY PUBLI residing at Vancouver thereiny
s‘rm?;msggf My Commission Expires:_%__
SEPTEMBER 21,

142
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EXHIBIT “A”

The East 20.35 acres of the following described Tract:

The Southeast Quarter of the Southeast Quarter of Section 12, Township 3
North, Range 1 East of the Willamette Meridian, Clark County Washington.
cheptmg therefrom the East 330 Feet of said Tract;

Excepting therefrom that portion of said Tract lymg within N.E. 179th
Street;

Exceptmg therefrom that portion of said Tract conyeyed to Donald J.
Orange et ux, by deed recorded under Auditor’s File No, 8405220011
records of Clark County Washington.

(end Tract Description)

Said 20.35 acres being the East 20.35 acres of that certain parcel conveyed
to Wilfred N. Zilke and H. Marjorie Zilke by deed recorded under Auditor’s
file No. 8306140153 records of Clark County Washington.
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Document Title(s)
QUITCLAIM DEED
"}

Reference numbers of related documents:
on page n/a of document

Grantoxr(s) :
(Lest, First, Niddle Initial)
|

1. PRENTICE, EDWARD A.

2. PRENTICE, MARJORIE M.

3.

etc. additioral names on page n/a of document

Grantea (s) :
(Last, First, Middle Initial)

1 PRENTICE, EDWARD, Manager Birchwood Farms, L.L.C.

2. PRENTICE, MARJORIE, Manager Birchwood Farms, L.L.C.
3

etc. additional names on page n/a of document
Legal Description:

1. The NW quarter of the SE quarter of Section 12,
Tcwnship 2 North, Range 1 East, W.M.

(lot, block, plat name, sectien-township-range)

Additional legal description is on page one of document

Assessor's Property Tax Parcel Account Number (s):
181465-000 and 161469-000

Reference Number(s) of Documents assigned or released:

none
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QUITCLAIM. DEED

THE GRANTORS, EDWARD A. PRENTICE and MARJORIE M. PRENTICE,
husband and wife, 18600 NE 50th Avenue, Vancouver, Washington
98688, FOR AND IN CONSIDERATION OF TRANSFER to a limited liability
company which is wholly owned by Grantors' children, hereby GRANT,
CONVEY, and QUITCLAIM to BIRCHWOOD FARMS, L.L.C., c/o EDWARD A.
PRENTICE, Manager,. 18600 NE 50th Avenue, Vancouver, Washincton
$8685, Crantee, the following described property situate in Clark
County, Washington, to wit:

%

The Northwest Quarter of the Southeast Quarter cf Section

12, Township 3 North, Range 1 East of the W.M., except

that portion taken by the United States of America for

Power line right-of-way, as shown in the judgmenc filed

ag Auditor's file No. E 4196 in the office of the Auditer

of said Clark County.

The West half of the Northeast Quarter of the Southeast

Quarter of S8ection 12, Township 3 North, Range 1 East of

the Willamette Meridian, Clark County, Washingcon.

SUBJECT TO AND TOGETHER WITH easements, restricrions and
reservations of record.

Dated this 31st day of December, 1957.

EDWARD A. PRENTICE

7 jZd%/;' e {%a}'}? 2

MARJORIE M. PRENTICE

158%



STATE OF WASHINGTON)

) ss
COUNTY OF COWLITZ )

On this day personally appeared before me, EDWARD A. PRENTICE
arnd MARJORIE M. PRENTICE, husband & wife, to me known to be the
individuals ramed in and who executeéd the foregoing instrument, and
who ackndwledged to me that they signed the same as their free and
voluntary act and deed for the uses and purposes thereir mentioned.

GIVEN under wy hand and OfflClal seal thls /§1st gay of

Decembex, 1957. 4?
| g g/ 4
/ / - /-'/

rSTovReE
Notary publlx. in efnd for the™
State of Washington,

residing at: Castle Rock

My commission expires: 3-15-2001

1588
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UARRAITY DEED. 99 06140153 &

THE GRANTORS, De Wayne T. Ernesci and Adella M. Exnesti,

husband and wife, in considerazion of the aum of Ten Dollars snd
otlier valusbla consideration in hend paid, receipt whereof is
hereby acknowledged, do hereby convey and warrant unto Wilfred N,
Zz4ike and H. Marjorie Zilke, husbend and wife, Crantess, an

,' undivided one half interest in the following deacribed resal

! property situate in Clark County, Washington, to-wit:

¥ That portim of the South half of the Snu:hnlt quarcer of
[ Saction 12, Tosmship 3 Worth, Range 1 Bast of the
Willameree Mexridian, described as follows:

Beginniug at cthe Worthwest comer of ssid South half of
the Smt east quarter; thence South 0°16°30" West, xlong
the Wesr 1inc theraof, 800 feet, mora of less, to the
l.nte: section with the Westerly extension of the Rorth line
of the treet ep ed to Ervin P, Dimsnt, by doerd recorded
under Auditox’s File Mo. § 369035, Deed Records: thance
Worth 89’13'00“ Eagt, along said l!orth Iine and its
! extension, 176. 69 fauet to the Noxthpsst cormer therasof;
. thence South 0°06°00" East, slong the East line of said
Diment Tract, us.no fert to the Northwast ¢omer of
the tract r.umcgod to Peter J. 8tona, by deed recorded undex
Audicor’s File & 357 21, nu Racoxds ; :hcau North
89°13°00" East, along the Rorth lina of said Stone Tract,
220 00 feer to the Northeast commer thereof; thence Sonth
‘00" East, ll the East line of uld St.onq Tract
ls .62 feet to the th corner of the ¢ ¢ ponveyad to
Peter J, Stona, by dc-d recordsd undar Anduut a ¥File llo.
G 402589, Deed Rpcoxds i thence chhonnﬂy along :ha
Easterly 1ine of u!d axt mentioned Stone ruc:. to
Rorth 1ine of R.E. 179¢h Strest; thenca South 0 5'00" But
20 feet to the South 1 ne of said South half of che South-
¢Bst quartér; thence Noxth 89°13'00" East, amlong baid
South line, 134.89 fest o the Southweat corner of the
tract ccmmud to Charies E, Officer by deed racorded
under Auditor's File Ho. & 393410, Deed Rocoxds; thsnce
Hloreh 0°06°00" West, along the West line of uis otn.cer . 5
Tract, 330 feet to the Northuest comer theraof: thance: - -2 5
forzh "85°127 00" Eant, along the Rorth line of said’ OSItcer
Trace, sn feer to the Hortheast céorner thoxeof: thence

South 0°06'D0" Test. along tlim Rast lioe of said Officer
Trace, 330 feet to the
tho Southeast quarter: rhenes Norch $ st, along

'd South line, 1122 feet, more or uu. to the Souchnu
tomcr ‘of the tract eonvayed to Douglas .N. Woode, b
deed recorded under Auditor's File No. G 375636; t:hmcc
Rorkh, aleng the West 1ine of ssid ¥Wooda Tract and slong
the Wsst line of the tract nonwytd to Charles P, Ratermann,
by deed ucord&d under Auditor's File No. £ 385613 and the

=y




‘= =&

Weat line of the tract conveyed to Leonard Burda, et al,
by deed tecorded under Auditor's File Ne. G 375639, a
distance . of 1320 feot, more or less, to the Worth line
of said South half of the Southeast quarter;: thence West,
along said Worth line, 2310 feet, mors or leas, to the
point of beginning.

EXCEPT that portion taken by the United States of America,
under Declaration of Taking, recorded April 8, 1939,
under Auditor’'s File No., E 4186.

ALSO EXCEPT that portion conveyed to John W. Kohler and D.
Elizabeth Kohler, husband and wife, by Deeds dated April 7,
1977, and recorded urder Aud{tor’'s Fiile Ro. C-758557,

index 1067379 and wnder Auditor’s File No, G-758558,

index 1067381, records of Clark County, Washington, X
SUBJECT TO Mortgege to Vancouver Federal Savings and Loan
Association with an approximate balence owing of §$30,000.00
which mortgege the Granteés hergby &ssume and agree to pay
necording te irs terms and econditionsd.

It WITNESS WHEREOF, the Crantors have hereunto set their

?#* ?@*y
hands this &~ day of 7 83.

STATE OF WASHINGTON)
g8
County of Clark )

On this dn¥ before wop personally appeared DeWayna T.
Ernesti and Adells M. Ernesti, husband and wife, to me known to
be the same persons named in and who cxecuted the foragoing
inst t, and acknowledged to me that they signed the sdme
88 their free snd voluncary act ond deed, for theuses and pur-

poses tharein u_ent!ﬁned. .
WITNES: {- i"and-notarial seal this ‘7 ﬁ—L day of%\h

1983,
G fotaty Fublic for Wa £on\
Reaid{ng at Vamcouver, ckc‘ri! i ™ 256
. L
MALL & HOLLARDS i3 /{/ /
Attorneys at Law ol 0! e .
1109 erAA!ay Yoo i ise
Vancouver, WA 98660 L

4 ..,',\;)]'

i -




[ ;'/ i, ‘\‘ Waso
L‘ - / \
‘\\ 1 DOV 10T )
i\ -
H ‘\ e
I p
1} , ]
! ) !
. 1
W \= R
\
1 \
' ~
|| s S—
|
|
- : \\. , “’"n ==
‘ \ u‘!’du B f e
| ’ i
I" { ! --._.\ i S Y |
‘; ,I ! s 1
"} ! B man? s
i p— ¢
H . uml ' _7__;
| R g Nk |
I e st : 11496 i
i ' -~
i e - it e
‘i u.l'uo k Es as : s‘ - ] t”ﬂc "I-‘” 1
il t
1.: Pl -"I _— - ey ——— —:- _>-..' ‘7.7-5 ; A ————— G A *‘m' - - o= L E
' ; i iy l
| _ v ; ) | J
mpmeeem | EEEmEEIE @ | s gwe | SE Qtr of Section 12 T3N R1E WM




EXHIBIT B

§”|M!r§§d§uﬁ NI - A" £ h
T || W
and ATEH0 TN £ mm it BIE s g
503 NY1d HALSYW ASYNINI3bd il _ i “ 5| |
g
§ mmmu w. i
mmm. Wn EH m .m.m
wilhi

1
m

AOT: swmod
PRE: (o TS0 TS TEIN TN Pt TERL 2 o ot s 4o b

LERE C

TV

N

4

,.L.v
LA
i
- (c
®

L
_m..:: HH %
w m -umm--: “- w m
| £, y [ T3]
m 1 _m_ m 9 m—mm MM
1Rl I | -
o| 1i}¢ slsfsls| [s[s| |els §
My L] R u_mm b Mmm;mu
s e G LI A0 ey | Y
mm mmmmw ﬁmmm 8. T-T =11 | Efslals mmM mmm m@&_o







MILL CREEK MASTER PLAN NARRATIVE

Background

The Master Plan for the Mill Creek Planned Unit Development consists of Parcels #181466-000, 181581-
000, 181548-000, 181701-000, 181702-000 and 181580-000 and is located in the general vicinity of NE
179" Street and NE 50" Avenue. All of the master Plan’s parcels are zoned R1-7.5. The total area of the
Master Plan is approximately 144 acres. A mix of home types and lot sizes are proposed. The proposed
residences include attached and detached homes with lot sizes primarily in three categories: 2,000 to
5,000 square feet; 6000 — 8,000 square feet; and 8,001 to 12,000 square feet.

The proposed Master Plan contains approximately 28 acres of active and passive recreational areas,
which comprise approximately 23% of the net site area. The open space areas will be owned and
maintained by a Home Owner’s Association. Street trees, street lighting, trails and parks will be present
throughout the project. The above project design elements were incorporated into the project by the
Applicant to further the goals of the County’s PUD ordinance and to demonstrate compliance with it.

The Master Plan property is well over six acres in size and zoned R1-7.5; thus eligible to utilize the
County’s PUD provisions. The proposed residential uses for the Master Plan are uses permitted in the
R1-7.5 zone. No structures in the Master Plan will exceed the building heights allowed in the R1-7.5
zone and the Master Plan proposes approximately twenty-eight acres of open space. This exceeds the
minimum open space requirement of twelve percent by several percent.

The open spaces are comprised of both active and passive recreational areas. While storm water
facilities will be generally located along the wetland areas, they will not be used to count toward the
open space requirements of the PUD, unless they are incorporated into the overall PUD design and not
fenced. The active park areas will include many of the features identified in the PUD code. All open
spaces will be conveyed to a home owners association that will be created prior to the recording of the
first final plat approval. All streets within the Master Plan will provide street trees and street lighting as
required by the PUD code.

The following demonstrates in more detail how the proposed Master Plan attendant to the
Development Agreement satisfies the PUD approval criteria. Reference to the Master Plan and its tables
and pod locations in conjunction with this narrative is essential to understanding how the proposed
project complies with the applicable PUD criteria. The Master Plan does not seek a density bonus even
though allowed under the County’s PUD code.

Analysis

Prior to preliminary approval of the proposed PUD, the Hearing Examiner or the responsible official must
find that the following three (3) conditions exist:

Mill Creek Master Plan Narrative - Exhibit C
Page 1



1. Alternate designs proposed will provide a plan equal or superior to the standard being
varied.

All of the parcels in the master Plan are zoned R1-7.5. If the property is developed under its current
zoning, without the use of a PUD, the project would consist of several hundred units with a fairly
uniform lot size of approximately 7500 square feet. The proposed Master Plan, utilizing the PUD
standards, allows for a variety of housing types; including attached and detached homes. If the project
utilizes the County’s PUD standards as depicted in the Master Plan, the project will include a broad
range of densities, home styles, home sizes and lot sizes. Development of the project as a PUD,
consistent with the Master Plan, will provide homes to a larger demographic and create a more socially
and architecturally diverse neighborhood. The critical areas will be preserved in open space tracts which
will contain trails, viewing, and seating areas.

The parks and opens spaces will be combination of active and passive recreation opportunities that will
be constructed concurrently within phases of the PUD as it is developed. The PUD’s total open space
and park area will exceed twenty (20) acres in size. This minimum amount of open space far exceeds
the County’s PUD requirement of twelve percent (12%) open space.

The active park areas will include a broad range of elements designed to support use and enjoyment by
people all ages. These elements will include nature play, picnic areas and other elements that provide
multiple active recreational opportunities. Features such as Botchy Ball, active soft and hard scape play
areas and other recreational amenities will be included in the PUD. Passive recreation areas will include
trails and pathways that connect the residents with the natural resources, way points, interpretative
features, benches and viewing locations throughout the PUD. Parks and open spaces will be connected
by trails, paths and multi modal routes and will strive to achieve connectivity to future routes outside of
the community. Holt will engage and seek input to its final parks and open space plan with the Clark
County Parks department as part of the PUD approval process. The timing of parks and open space
development and dedication shall be determined at the time of PUD approval.

Park areas with typical improvements are proposed in the interior of the project. Sidewalks and trails
will link the open space and park areas to the various neighborhoods within the community.

2. Through lot size, setbacks, building orientation, and screening, the proposed PUD shall
provide a gradual transition adjacent to lower density neighborhoods or nonresidential
uses.

The Master Plan was designed to preserve critical areas and be compatible with the adjacent parcels’
zoning. The lower density portions of the Master Plan are located along the perimeter of the site. The
Master Plan generally transitions from lower density on the perimeter to higher density in the interior
and along the critical areas and arterials. In general, the density standards on the Master Plan’s
perimeter are consistent with the adjoining parcels’ zoning or there is a major roadway (50" Avenue or
179™ Street) located between the Master Plan and neighboring parcels. A more detailed description of
the how the Master Plan furthers the goals and complies with the approval criteria of the PUD ordinance
is contained below. A minimum ten foot (10) rear yard setback will apply to all lots on the perimeter of
the PUD. Again, viewing the Master Plan concurrently with review of this narrative is essential to
understanding how the Master Plan complies with the PUD criteria.

Mill Creek Master Plan Narrative - Exhibit C
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The Master Plan has frontage on both NE 179™ Street and NE 50" Avenue. The parcels south of NE 179"
Street are surrounded by R1-7.5 zoning which requires a minimum lot size of 7500 square feet. Under
the R1-7.5 zoning standards, if critical areas exist within a proposed subdivision, the density transfer
provisions of Clark County’s Code allows lot sizes in the 6000 square foot range. B pod standards are
proposed for these southern parcels, which are equivalent to the surrounding parcels zoning and could
be achieved without the use of a PUD.

Some of the Master Plan is located to the north of NE 179" St. and is adjacent to NE 179 Street and NE
50" Avenue. There are 10 parcels (all zoned R1-7.5) that are not part of the Master Plan and which are
located between the Master Plan and the surrounding roads. B and C pods are proposed for the
“portions of the Master Plan that abut these parcels; thus this portion of the Master Plan will be
equivalent or slightly less dense than the surrounding parcels and will serve as a transition to the higher
densities in the interior of the Master Plan.

The existing zoning on the west side of the Master Plan is R1-7.5, except for the R1-10 zoned property
on the northwest side of the Master Plan. B pods are proposed along the entire west side of the
proposed Master Plan. As discussed earlier, the B pod densities are equivalent to R1-7.5 zoning. The
nearby R1-10 zoned parcels do carry a lower density, but they are separated from the Master Plan by a
250 foot wide BPA right of way that will act as a buffer along those properties. The BPA right of way
continues to the south to NE 179 St. and serves as a substantial buffer for the entire west side of the
Master Plan.

The property to the east of the Master Plan, across NE 50" Avenue is outside of the Urban Growth
Boundary (UGB) and zoned R-5. Densities within an urban zoned project cannot be consistent with
properties outside of the UGB and comply with urban zoning standards. An A pod is proposed along the
road frontage of NE 50" Ave., a designated Minor Arterial, as it’s appropriate to site higher densities
along higher volume roadways. Landscape buffers will be provided as well as street trees and landscape
strips along the road frontage which will serve as a buffer to the roadway.

The properties on the west half of the north side of the Master Plan are zoned R-5 and not in the UGB.
B pods are proposed adjacent to the parcels with R-5 zoning. As discussed above, there will be less
similarity in lot size and densities in this area because of the UGB. A road is proposed along the north
boundary of the property on the east and west sides of the central critical area that runs through the
Master Plan. Along with the buffer of space that the street provides, landscape buffers street trees and
landscape strips along the road frontage will provide additional buffering to the properties to the north.

The properties on the east half of the north side of the Master Plan are zoned R1-20. Approximately one
half of the R1-20 zoning will abut the stream corridor and the associated buffer that lies within the
Master Plan in this area. A street is proposed along the project boundary for the remaining area. Along
with the buffer of space that the street provides, landscape buffers street trees and landscape strips
along the road frontage will provide additional buffering to the properties to the north. The density of
the Master Plan in this area will follow a logical transition from the R1-20 zoning lying north of the
Master Plan to the street and then then to the larger C pods and finally to the higher densities in the
interior of the Master Plan.

3. The applicant proposes design features that may include, but are not limited to, designs
centered on protected natural areas, front porches/recessed garages, pedestrian-

Mill Creek Master Plan Narrative - Exhibit C
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friendly orientation, benches/gazebos, water features, recreational areas, stormwater
systems designed as features, and affordable housing.

There are two stream corridors within the Master Plan that generally have a north to south orientation.
Both areas contain critical areas and will be preserved and protected in open space tracts. Trails are
proposed in the outer edges of these open space areas, as well as benches and sitting areas. All homes
within the Master Plan will have direct pedestrian access to sidewalks with ultimate connections to the
trail system and to transit opportunities along 179" Street. This will provide for both active and passive
recreation and opportunities for educational signage relating to the natural environment. These trails
will be linked to the internal network of trails and sidewalks which will also connect to the more active
park areas. The design and location of the proposed trail crossing on 179™ Street will be determined at
the time of the development of the first phase of the PUDs development that is adjacent to 179" Street
in the general location of the trail crossing as depicted on the Master Plan. The County’s approval shall
be required for such crossing. Three more active park areas are proposed within the Master Plan which
will have either nature play elements or play structures.

Conclusion

Under the Code, the purpose of a PUD is to provide flexibility in design and creative site planning. While
increased density is allowed, the Master Plan does not create more density for the proposed project
than would otherwise be allowed under the R1-7.5 zoning. The Master Plan complies or has obligations
to comply with all of the provisions of CCC 40.520.080(A), (B) and {C). The Master Plan as designed
satisfies the approval criteria provided for in CCC 40.520.080(D)(1), because it provides a much superior
design than could be achieved through a non-PUD project utilizing the property’s R1-7.5 zoning. This
superior design includes a much broader range of lot sizes, transitions of density, a broader range of
housing types and far more active and passive open spaces than would be required with a standard R1-
7.5 subdivision.

The Master Plan as designed satisfies the approval criteria provided for in CCC 40.520.080(D}(2),
because the Master Plan contains a variety lot sizes and areas of densities that are logically placed to
achieve a compatible transition from the surrounding properties to the more dense areas of the Master
Plan. Moreover, the Master Plan utilizes transmission corridors, natural areas and roads to further
buffer surrounding development.

The Master Plan as designed satisfies the approval criteria provided for in CCC 40.520.080(D)(3)
because the Master Plan includes design features such as trails, protected natural areas, pedestrian
friendly orientation, benches/gazebos, and recreational areas.

Mill Creek Master Plan Narrative - Exhibit C
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Exhibit D - Mitigation Measures

Development of the Mill Creek PUD is predicated on several planned transportation improvements
being constructed or reasonably funded within six years involving the NE 179" Street corridor between
I-5 and NE 15" Avenue to the west to which the PUD applicant will be contributing financially. Assumed
improvements include:

1.

Completion of NE 10" Avenue between NE 154" Street and NE 164" Street (currently under
construction by Clark County)

Reconfiguration of the 1-5 Northbound off-ramp/NE 179" Street intersection to provide:
e two northbound left-turn lanes and two northbound right-turn lanes; and

e two westbound through lanes and a separate westbound right-turn fane to the I-5
northbound on-ramp

Widening and completion of NE 15 Avenue between NE 179" Street and NE 10" Avenue to
an ultimate improvement width (providing two westbound and two eastbound through
travel lanes between the 1-5 Northbound off-ramp/NE 179" Street intersection and NE 15™
Avenue);

Construction of a new multi-lane roundabout on NE 179™ Street approximately midway
between NE 15 Avenue and the I-5 Northbound off-ramp;

Construction of a new multi-lane roundabout on NE 179™ Street at NE 15" Avenue
(replacing the existing traffic signal);

Construction of NE 15" Avenue between the new roundabout on NE 179" Street at NE 15™
Avenue and NE 10™ Avenue (allowing for termination of the existing NE 10" Avenue
connection to NE 179" Street); and

Termination of Union Road at NE 179™ Street through provision of alternative access for
properties along Union Road south of NE 179" Street.

The following improvements at the proposed roadway connections to NE 50" Avenue and NE 179"
Street are required for implementation in conjunction with site development:

1.

A stop sign will be instalied on each of the new public site roadway approaches to NE 50™
Avenue and NE 179™ Street. The stop signs should be installed in accordance with Clark
County standards and the Manual on Uniform Traffic Control Devices (MUTCD).

Left-turn lanes will be provided on NE 179" Avenue at each of the three site public roadway
connections to NE 179" Avenue. The turn lanes should provide at least 50 feet of storage.

e Provision of an eastbound left-turn fane at the central site access on NE 179" Street
(Intersection B) may require off-site right-of-way acquisition to accommodate the



associated roadway widening and tapers along NE 179" Street. If provision of an
eastbound left-turn lane is not possible at the time of site development, it may be
necessary to restrict the access to right-turns only on an interim basis.

3. While not yet necessitated based on projected 2020 build-out traffic volumes, provision of a
northbound left-turn lane at the NE 50™ Avenue intersection is required with site

development if the NE 50" Avenue frontage widening provides sufficient width to make the
improvement.



Exhibit E - Trip Generation Estimates

Mill Creek PUD Trip Generation Estimates

fand Use

Weekday AM Peak Hour

Weekday PM Peak Hour
Weekday
ITE Code Daily Total in Out Total In Gut
Single Family Detached Homes 210 606 units 5,770 455 114 34 606 382 224
Residential Townhome 230 99 ynits 576 43 7 36 51 34 17
Total Trips 6,346 498 121 77 657 416 241







AFTER RECORDING RETURN TO:
Jordan Ramis PC

Attn: James D. Howsley

1499 S.E. Tech Center Place, Suite 380
Vancouver, WA 98683

Space above for recording information only. %,

DEVELOPMENT AGREEMENT

This DEVELOPMENT AGREEMENT (this “Agréément”) is entered:into by and
between CLARK COUNTY, a political subdivision ofthe State of Washington (the “County”)
and ROMINGER HOMEPLACE, LLC (“Owner”),/é Washington limited liability company, and
BTMC, LLC (“Wollam”), a Washington limiteddiability company, ) on this _?lay of

,2019.

‘ RECITALS

A. Owner owns certain parcels'of real property in unincorpérated Clark County
Washington (APNs 182170000, 182164000 and 182168000) totalifig approximately 38.64 acres,
which are more particularly described in Exhibit A,'whichis attached hereto and incorporated
by reference herein (together, the “Property”). Wollam has authority over and development
control over the Property. ‘

B. Clark County’s 20-Year Comprehensive Growth Management Plan 2015-2035, as
adopted by Ordinance No. 2016<06-12 and most récently amended by Interim Ordinance No.
2019-04-02("Comprehensive Rlan"), provides that an Urban Holding Overlay Plan Designation
and Zoné ("UH Overlay") may be.applied to property with a specific underlying urban zone
wheg{ﬂevel_opment policies require a-legislative action pursuant to the requirements of Clark
County Cpde ("CCC") Section 40.569.010 prior to urban development thereon.

C. ‘The Comprehé¢nsive Plan applies the UH Overlay to certain property located
within the Vancouyer Urban/Growth Area within the 179" Street Corridor ("1 79" Street
Corridor"). The Property-is within this 179™ Street Corridor and is subject to the UH Overlay
and a zoning overlay designation of Urban Holding-10 (“UH-10"), with underlying plan and
zoning designations of Urban Medium Density Residential (“UM”) and Residential (“R-12"),
respectively.

D. The Connecting Washington transportation funding package approved by the
2016 Washington Legislature is expected to provide money for the reconstruction of the
Interstate 5/179" Interchange during the period from 2023 to 2025.
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E. The 179" Street Corridor comprises an area lacking in and requiring
transportation improvements.

F. Other owners and developers of propemes within the 179" Street Corridor
(“Killian”, “Hinton”, and “Holt”, collectively "179% Street Developers"), as specifically
depicted and identified in the attached Exhibit F attached hereto and incorporated herein (the
“Other 179™ Street Developments™), have proposed development agreements and transportation
improvement plans that would alleviate the transportation deficiencies within the Corridor and
facilitate economic development, provided that the UH Overlay is removed to allow for the
underlying urban use to be developed. «

G. The County finds that approval and unplementaﬂon of development agreements
related to the 179® Street Developments and removal of the GH Overlay would provide the
private share contribution for the needed transportation mprovements including right-of-way
and intersection and other improvements, thereby faciljtating economic development within the
area and its larger region. ‘

H. CCC 40.560.010(T) provides that UH Overlay changes are processéd through
Type IV processes initiated by the County and consistent with the procedures and criteria under
the Comprehensive Plan.

L Clark County Code ("CCC") 40.560.010.1.1 provides that plan map and rezone
amendments removing the UH designation must be consistent with the procedures and criteria
set forth in the Clark County 20-Year Compre‘henste Growth Management Plan 2015-2035,
(“Comprehensive Plan”).The Comprehensive Plan provides that to remove the UH overlay, the
County must determine that the completion of localized critical links and intersection
improvements are reasonably funded as shown on the County's 6-Year Transportation
Improvement Plan or through a deVelopment agreement.

J. 7 Pursyarnt to RCW 36.70B.170(1), any local government of the state of
Washington is authofizgd to enter into a development agreement with any owner of real
propeity within its jurisdiction settir;g forth the development standards that will apply to and
govern and vest the development, uge and mitigation of the development of the real property
during the specified term of'the agreement.

K. The County has determined that the proposed mitigation contained within this
Agreement, will satisfy thie Comprehensive Plan criteria requiring reasonable funding for
the completion of localized critical links and intersection improvements, and therefore the
UH Opverlay will be femoved from this Property.

L. The Developer has also proposed a Conceptual Plan for development of the
Property, as depicted on Exhibit B and specifically described in Exhibit C, which are both
attached hereto and incorporated herein. The Conceptual Plan shows proposed public trails
within the development and enhanced pedestrian access to anticipated public transportation
corridors and external properties.

Development Agreement: Rominger Homeplace LLC/BTMC, LLC (Wollam) — Clark County
Page 2



M. The Parties desire to provide long-term predictability to both Developer and the
County on various development issues through the implementation of this Agreement and its
attendant Conceptual Plan. The Parties desire to plan for the development of the Property with
advance funding for transportation improvements and predictable infrastructure and regulations.

N. Developer, the County, and the other 179™ Developers have collaborated over a
number of years through a public-private partnership, to facilitate the implementation of the
Comprehenswe Plan through the improvement of transportation infrastructure in the area of the
179" Street Corridor. This area faces challenges to development in order to fully implement the
Comprehensive Plan, including lack of capacity on existing local roadwaysand intersections,
lack of access to underdeveloped properties, and resulting traffic ,safety problems. Each Party
has dedicated significant resources to planning for that area, which provides a gateway to
development of currently underutilized land in the 179™ Streé{ Corridor, It is necessary for the
Parties to complete certain planning efforts in the area, so’ that pubhc and private funding will be
available to complete the needed infrastructure, and that develbpment of the'infrastructure can go
forward. Completion of certain intersections and other transpO(tatlon links in the area will
further implement the Comprehensive Plan and allow certain properties to develop, thereby
generating further resources for more transportation iniprovemeénts,‘and addressing the
continuing harm to the public because of the problems and challenges listed above. This
Agreement will document the completidn of planning relevant to the subject Property,
Developer’s contributions to the completign of certain infrastrusture in the area, and the
County’s assurances that Developer may proceed as set forth herein.

0. Developer’s traffic engineer has prg;farédmp g'en‘ération and distribution
information based on the eXpected development 6f the Property in accordance with the
Conceptual Plan (Exhibits B and C), and a copy of the trip generation estimates is attached
hereto and incorporated herein as Exhibit E.

B This Agreement addresses the Comprehensive Plan criteria to remove the UH
plan and zopifig overlays from.the Property-and includes Developer’s agreement to satisfy the
criteria thfough the ¢ co:lstructlon ‘of or reasonable funding of the mitigation measures, including
the critical links and intersections, identifiéd in Exhibit D, which is attached hereto and
incorporated herein.

AGREEMENT
NOW, THEREFORE, the Parties agree as follows:

Section 1. Development Agreement. This Development Agreement is to be implemented
under the authority of and in accordance with RCW 36.70B.170 — 210. It will become a contract
between the Parties upon its approval by ordinance or resolution following a public hearing as
provided in RCW 36.70B.170 and its execution by the Parties.

Section 2. Effective Date; Term of Agreement. The Effective Date of this Agreement is the
later of the following: (1) the date ten (10) days after the day of the County’s approval by ordinance
or resolution determining that the completion of critical links and infrastructure improvements
necessary for development of the Property are reasonably funded, following a public hearing as
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provided for in RCW 36.70B.170, or (2) the date on which a fully executed version is recorded with
the County Auditor. This Agreement will take effect upon the Effective Date and will terminate ten
(10) years thereafter, unless extended or terminated by mutual written consent of the Parties.

Section 3. Conceptual Plan.

3.1  Purpose. The Conceptual Plan, attached hereto as Exhibits B and C,
provides for design mitigation with additional pedestrian connections not required by the County
Code for ease of use for public transportation and additional consideratipn of trail design within
the project. The Conceptual Plan will provide the Parties with predictability regarding certain
aspects of the future development of the Property, including access locatlon on to public streets
and external properties. ,

32  Preliminary plat approval. Developer’s-application for preliminary plat
approval may be filed and the County will process such/applications upon exgcution of this
Agreement. No public hearing or decision will be made on any applications until the County
removes the UH designation from the Property. . \

3.3  Engineering Plans. Concurrently with the County’s review of any
preliminary plat applications, Developer may submit engineering plans to the County and the
County will review those plans in its normal course. If a preliminary plat is approved with
design or conditions that are different from cancurrently submitted andfeviewed final
engineering plans, then Developer will resubmit engineering plans that conform to the
preliminary plat approvals. Any costs associated with such changés will be the responsibility of
Developer. While the County agrees to allow concurrent review of land use applications and
final engineering, nothing heréin will be construed to requiré the County to provide expedited
review that is different from the Gounty s usual tlmelmes for an application for land use or
engineering review.

34 UH Deslgnailon Removal. No final engineering approval will be granted
until the UA designation has been removed from the Property and a preliminary plat application
has beefi approved. The. apphcatlon will be processed as a Type III land use application and
rev1ewe(1 by the County. Any approval criteria not addressed and found satisfied in this
Agreement will be subject to the approval criteria in effect when the fully complete application is
submitted, and will be addressed during the subdivision application and decision process.

3.5 Vestidg. Except as set forth in this Agreement, future development of the
Property is subject to ‘thg applicable provisions of the Clark County Code as of the Effective Date.

Section 4. Effect on Fees or Charges. As provided for in RCW 36.70B.180, during the term of
this Agreement, the development standards provided for in this Agreement will not be subject to
unilateral amendment, or amendment to zoning ordinances, development standards, or regulations, or
a new zoning ordinance or development standard or regulation adopted after the effective date of this
Agreement; provided, however, that except as set forth in Paragraph 6.3 of this Agreement, the
vesting granted by this Agreement will not apply to impact fees, taxes, land use or permit application
fees, building code provisions, or environmental regulations that do not vest according to

Washington State law, which will be vested, determined or calculated consistent with the County’s
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provisions applicable on the date such fee, charge, or tax is triggered or according to the generally
applicable rules for vesting of building code regulations and such environmental regulations. As
provided for in RCW 36.70B, the County reserves the right to impose new standards or changes in
development regulations to the extent required by a serious threat to public health and safety.

Section 5. Environmental Review. For the purposes of this Agreement, no additional SEPA
review is required. Any required project-level SEPA review for development at the Property and
subject to this Agreement will be submitted during the preliminary plat application process.

Section 6. Traffic.

6.1  Traffic Study. Kittelson and Associates Transportation Engineers and the
County have analyzed the transportation impacts of the full dévelopment (based on the
conceptual set of future uses and square footages) of the Pfoperty as identified in the traffic study
and the Conceptual Plan. Based upon this set of uses, the Property at full development will
increase the existing number of PM peak hour trips.on the traniportation system by. 325 trips.

The trip generation estimates are set forth, attached hereto, and incorporated herein as Exhibit E.

6.2  Anticipated Impacts. Based upon\Kiftéison’s Bnalysis as ap;)roved by the
County, the future development of the Property will be conditioned upon the mitigation measures
and timing of construction as provided for in Exhibit D.. The Property will be vested during the term
of this Agreement with 325 PM peak hour and-3,250 average daily trips and no off-site transportation
mitigation or analysis, other than that provided for inthis Agreement, will be required in conjunction
with development of the Property during the term of this Agreément; provided however that in the
event Wollam proposes uses-or intensities of uses that would cause the total number of PM peak or
average daily trips to excéed the number of trips set forth in thi Section 6.2, then the County shall
require additional transportation analysis and lawﬁﬂ\gnitigation, according to the standards in effect
for all of the proposed uses and/or intensities of uses, and for all of the trips . The transportation
vesting provided for in this Section will be subject tothe mitigation measures and the timing
 provided in Exhibit D. Some of the transportation improvements may be on the County’s
Transportafion Capital Fagility Plan. Wollam , upon construction of qualifying transportation
improvément, will be eligible to apply, for TIF Credits, but only if such improvements are eligible for
credits under the County’s applicable Capital Facilities Plan and TIF programs.

: &

6.3  Traffic Impact Fees; Advance Payment. To increase the County’s ability
to fund and construct certain transportation improvements in the area that will provide systemic
benefits in excess of the impacts that will be created through the implementation of the Conceptual
Plan, Developer agrees to accelerate the manner in which Developer or a successor in interest to the
Property would pay Transportation Impact Fees (“TIFs”). Developer will pay TIFs associated with
the Property based on the TIF rate applicable at the time this Agreement becomes effective. In
addition to the payment of TIF, Developer will also pay the Surcharge as described below. Instead of
paying TIFs as the time of individual building permits, as it currently provided for by the County’s
Code, Developer, or its successor in interest, agrees to the following permit application and TIF
payment schedule.

a. Developer shall submit a fully complete application for
preliminary plat approval of approximately 325 lots prior to February 15, 2020 with a-phasing
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plan. Assuming Developer receives preliminary plat approval and no appeal is filed, Developer
will pay within 30 days of receiving preliminary plat approval the sum of $3,025.00 for each lot
receiving preliminary plat approval.

b. Developer shall submit a fully complete application for final plat
Phase I approval for 125lots prior to December 31, 2021. Developer shall submit a fully
complete application for final plat Phase II approval for 100 lots prior to December 31, 2022.
Developer shall submit a fully complete application for final plat Phase III approval for 100 lots
by July 15, 2023. If Developer submits an application for final plat approval for all lots,
assuming Developer receives final plat approval, Developer will pay-$3,025,00 for each lot
receiving final plat approval. Developer may alternatively submit‘an application for final plat
approval for the lots in phases. If Developer submits an applicafion-for final plat approval for a
certain amount of lots in multiple phases, assuming Developér receives final plat approval for
those respective phases, Developer will pay $3,025.00 for’ each ot recelvlng final plat approval
in the respective phase.

< . 4

c. In addition to the TIF, Developer shall pay an additional surcharge
in the amount of $3,500.00 per lot (the “Surcharge™) for each buiilding permit for gach lot
developed on the Property. Developer shall pay the Surcharge at the time of the issuance of the
building permit. Developer anticipates applying for bulldmg\permlts following the approvals of
each phase as provided in paragraph 6. 3(b) above. Regardless of the schedule provided for in
Section 6.3.(a)-(b)above, Developer agrees that by December 31, 2023, if the combined amount
of TIF and Surcharge already paid by Developer isless than $1 409 000.00, then Developer
shall, on or before December 31, 2023, pay to the Céunty- the difference between what Developer
has paid in combined TIF and Surcharge and $1, ,400,000.00 (the “Gap Amount”). The Gap
Amount will be applied'in the future to subsequent preliminary plat, final plat, or building permit
applications on the Property as pre-paid TIF or prepaid Surcharge. Nothing in this Agreement
limits to $1,400,000.00 Beveloper's total obligations to pay combined TIF and Surcharge that
may arise from the Property’s future deveIOpmentapprovals

d. Notwlthstandmg any other provision of Section 6 of this
Agreement relating to timing of the submission of a preliminary plat application or the
submissign of a final plat apphcatlon ‘Developer need not submit any of the applications
referenced in Section 6 of this Agreefnent, if Developer timely makes the payment that otherwise
would be duesf such application has been submitted and approved. Nothing in this paragraph
will be construed to alter the dates upon which such TIF payments will be made to the County as
provided for in Section 6 of this Agreement, regardless of whether Developer submits any land
use applications.

e. If Developer fails to timely make any payment due pursuant to
Section 6 of this Agreement, Developer may not submit, and County may not process, any
further land use or permit application relating to development of the Property until all payments
then due in accordance with Section 6 have been fully made.

Section 7. Threat to Public Health. Nothing in this Section will preclude the County from
requesting information on the potential adverse environmental impacts associated with a specific
land use application that have not been previously analyzes as required under SEPA.
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MISCELLANEOUS PROVISIONS

Section 8. Recitals. The Recitals contained herein are agreed to be binding obligations on
the Parties, as their terms provide.

Section 9. Counterparts. This Agreement may be executed in counterparts; however all
signature pages will be recorded together, and the complete recorded Agreement, including
Exhibits A-F, will constitute the final instrument.

Section 10. Amendments; Termination. The Parties may agree to any amendments to this
Agreement to facilitate necessary infrastructure improvements and ‘other matters; provided,
however, that this Agreement may only be amended by mutugl, written agreement of the Parties
that is approved by the Clark County Council pursuant to-4 Type IV legislative process as set
forth in the Clark County Code. This Agreement will términate upon the mutual agreement of
the Parties in writing, which will be recorded, or upon expiration of the Term, whichever first
occurs.

Section 11. County's Reserved Authority. Notwiths“c-qn&ing anything in this Agreement to
the contrary, the County will have the authority to impose new or different regulations to the
extent required by a serious threat to pubhc health and safety as\(equlred by RCW 36.70B;
provided, however that traffic congestion 15 not a serious threat to'public health and safety, and
that such action will only be taken by legislative act-of the Clark Cgunty Council after
appropriate public process. f '

Section 12.  Authorization. The persons executing this Agreement on behalf of County and
Developer are authorlz\ed to do soand, upon execution by such parties, this Development
Agreement will be a valid and binding obligation of such parties in accordance with its terms.
Developer has obtained any and all consents requited to enter into this Agreement and to
consummate Or cause to be cohsummated the-transactions contemplated hereby.

Sectiont 13. Run wnth\the ‘Land. -This Agreement will run with the land and be binding on
the Parties' successors and assigns, an& will be recorded with the Clark County Auditor.

Section 14. \l?ublic Hearing, The Clark County Council has approved execution of this
Agreement by resqlution after a public hearing.

Section 15.  Dispute Resolution. Should a disagreement arise between the Parties, the Parties
agree to attempt to resolve the disagreement by first meeting and conferring. If such meeting
proves unsuccessful to resolve the dispute, the disagreement may be resolved by a civil action.

Section 16. Venue. This Agreement will be construed in accordance with the laws of the
State of Washington, and venue is in the Clark County Superior Court.

Section 17.  Attorneys’ Fees. If a suit, action, or other proceeding of any nature whatsoever
(including any proceeding under the U. S. Bankruptcy Code) is instituted in connection with any
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controversy arising out of this Agreement or to interpret or enforce any rights or obligations
hereunder, the prevailing party will be entitled to recover its reasonable attorney fees and costs. .
It is understood and agreed that to the extent Clark County prevails in a suit, action or other
proceeding relating to this agreement, it will be entitled to recover it’s reasonable attorney fees
calculated on an hourly basis regardless of whether it is represented by in house counsel and/or
outside counsel.

Section 18. Performance. Failure by any Party at any time to require performance by the
other Parties of any of the prov1s1ons hereof will not affect the Parties’ rights hereunder to
enforce the same, nor will any waiver by a Party of the breach hereof be held to be a waiver of
any succeeding breach or a waiver of this clause.

Section 19.  Severability. If any portion of this Agre@mgfgt“will be invalid or unenforceable to
any extent, the validity of the remaining provisions will not be affected thereby.
Section 20.  Inconsistencies. If any provisions of'the Clark County Code and land use
regulations are deemed inconsistent with this Agreement, the provisions of this Agreement will
prevail, excepting the County’s reserved authority described above.

< '

Section 21.  Survival. Any promise of\andition set forth in this Agreement, the full
performance of which is not specifically required prior to the expiration or earlier termination but
which by its terms is to survive the terminatign of this Agreement,avill survive the expiration or
earlier termination of this Agreement and willwemain fully-enforceable thereafter.

Section 23.  No Benefit to Third Parties. The Parties are the only parties to this Agreement
and are the only parties entitled to enforce its terms, except as otherwise specifically provided in
this Agreement. There are no thlrd-party beneficiaries.

Section 24. . Entire Agreenienf: This Agreement, including its exhibits attached hereto,
constitutés the entire a'gr_eement b‘etyveen thc Parties as to the subject matter.

Section 25. Notices. Allxnotlces vyﬂl be in writing and may be delivered by personal delivery,
by overnight courier service, or by deposit in the United States Mail, postage prepaid, as certified
mail, return rece,;pt requested, and addressed as follows:

'Co"unty: Attn. Shawn Henessee, County Manager
“ PO Box 5000
Vancouver, WA 98666-5000

With a copy to: Christine Cook or
Taylor Hallvik
Deputy Prosecuting Attorney
1013 Franklin Street
Vancouver, WA 98660
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Owner: Rominger Homeplace, LLC
12112 NW 31 Ave
Vancouver, WA 98665

Developer BTMC, LLC
Terry Wollam, Jr.
7701 NE Greenwood Dr, Ste 100
Vancouver, WA 98662

With a copy to: Jordan Ramis, PC |
Attn; James D. Howsley
1499 SE Tech Center Place, Suite 380
Vancouver, WA 98683

Notices will be deemed received by the addressee upon the earlier of actual delivery orrefusal of
a party to accept delivery thereof. The addressesto which noticgs are to be delivered may be
changed by giving notice of such change in address in accordance with this notice’provision.

Section 26.  Interpretation of Agreement; Status of Parties. This Agreement is the result of
arm’s-length negotiations between the Parti‘q's and-will not be cons}‘rued against any Party by
reason of its preparation of this Agreement. Nothing contained in this Agreement will be
construed as creating the relationship of principal-4nd agent,partners, joint ventures, or any other
similar relationship betwéen the Parties. ¢

Section 27.  Future Assurances. Each of the Partiés will promptly execute and deliver such
additional documents and Will do’such acts that are’reasonably necessary, in connection with the
performance of their respective obligations under this Agreement according to the Schedule so as
to carry out the intent.of this Agreement.

Sigtféifﬁrqs appear on the following pages.

\\
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Rominger Homeplace, LLC

By: Date
Its:

BTMC, L1LC

By:  Terry Wollam Date

Its:  Managing Member

Clark County

By: Date
Its: S
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State of Washington )
) ss.
County of Clark )

I certify that I know or have satisfactory evidence that is the
person who appeared before me, and said person acknowledged that he/she signed this
instrument, on oath stated that he/she was authorized to execute the instrument and
acknowledged it as the (title) of °
(company) to be the free and voluntary act of such
party for the uses and purposes mentioned in the instrument.

Dated: ,2019

< | S

Signature )
My.Commiission Expires: ¢

State of Washington ) . &
) ss.
County of Clark )

I certify that Tknow or have satisfactory evidence that is the
person who appeared before me, and said person acknowledged that he/she signed this
instrument, on oath stated that he//shewgg authorized to execute the instrument and
acknowledgéditasthe . (title) of
A _ _ (company) to be the free and voluntary act of such
party for the uses and purposes mentioned'in the instrument.

Dated: ;42019 °

\ Signature
& My Commission Expires:
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State of Washington )
) ss.
County of Clark )

I certify that I know or have satisfactory evidence that is the
person who appeared before me, and said person acknowledged that he/she signed this
instrument, on oath stated that he/she was authorized to execute the instrument and
acknowledged it as the (title) of
(company) to be the free and voluntary act of such
party for the uses and purposes mentioned in the instrument.

Dated: ,2019

<.

Wapature
My Commission Expires:

Approved as to form:

County Attorney
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EXHIBIT INDEX

EXHIBIT A - LEGAL DESCRIPTIONS

EXHIBIT B - CONCEPTUAL PLAN DEPICTION

EXHIBIT C - CONCEPTUAL PLAN NARRATIVE

EXHIBIT D - MITIGATION MEASURES AND TIMING OF CONSTRUCTION
EXHIBIT E — TRIP GENERATION ESTIMATES A

EXHIBIT F - OTHER 179" STREET DEVELOPMENTS T
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EXHIBIT A

Legal Description
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EXHIBIT B

Title
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EXHIBIT C

Title
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EXHIBIT A
Parcel I. APN: 182164-000
The South half of the following described real property:

The Northwest quarter of the Northwest quarter of Section Fifteen (15), Township Three (3)
North, Range One (1) East of the Willamette Meridian;

EXCEPT right of way granted to Clark County, Washington, under auditor’s file 64126 and
G298128, of records of said county.

EXCEPT County or public roads; and
Parcel II: APN: 182168-000
The North half of the following described real property:

The Northwest quarter of the Northwest quarter of Section Fifteen (15), Township Three (3)
North, Range One (1) East of the Willamette Meridian;

EXCEPT the following described property:

Beginning at a point 368.0 West from the Northeast corner of the Northwest quart of the
Northwest quarter of Section 15, Township 3, North Range 1 East of the Willamette Meridian;
running thence West 160 feet; then South 150 fee; thence East 160 feet; then North 150 feet.

EXCEPT right of way granted to Clark County, Washington, under auditor’s file numbers
F64126 and G297884, Records of said county.

EXCEPT County or public roads.

Parcel III: 182170-000

Beginning at a point 368.0 West from the Northeast corner of the Northwest quart of the
Northwest quarter Section of 15, Township 3, North Range 1 East of the Willamette Meridian;
running thence West 160 feet; thence South 150 feet; thence East 160 feet; thence North 150
feet.

EXCEPT County or public roads.
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EXHIBIT C

Conceptual Plan Narrative

The project contemplates approximately 325 single family residential lots consistent with
the Development Agreement and Exhibit E

This project will conform to the Urban Medium Residential R-12 zoning and Clark
County Development Code with a mix of detached and attached single family housing
products

The Clark County Fairgrounds, Sunlight Supply Amphitheater, Fairgrounds Community
Park, and Whipple Creek Regional Park are located either adjacent or in the nearby
vicinity and the development contemplates a trail to connect with these existing amenities
and provide potential for further continuation of additional of a trail off site.

The project contemplates a trail running across in an west to east direction across the
Property to connect with the Fairgrounds Property on the Property’s eastern boundary
The trail will have a dedicated pathway and will provide direct access to the NW 11%
Avenue a public street

The project also contemplates additional pedestrian pathways between the development
and NW 179" Street which are currently not required by the Clark County Development
Code

The development will not take direct access onto NW 179™ Street, but will take its access
for the subdivision viw two locations on NW 11% Avenue

The Development will provide for future connections via stubbed public streets and
necessary dedications



EXHIBIT D
Mitigation Measures and Timing of Construction

Development of the Wollam Property presumes several planned transportation improvements
will be constructed or deemed reasonably funded within six years along the NE 179 Street
corridor which the Developer will be contributing financially towards. The assumed
improvements include:

1. Completion of NE 10% Avenue between NE 154" Street and NE 164% Street (currently under
construction by Clark County)

2. Reconfiguration of the I-5 Northbound off-ramp/NE 179 Street intersection to provide:
» Two northbound left-turn lands and two northbound right turn lanes; and

e Two westbound through lanes and a separate westbound right-turn lane to the I-5
northbound on ramp

3. Widening and competition of the NE 15® Avenue between NE 179" Street and NE 10%
Avenue to an ultimate improvement width (providing two westbound and two eastbound through
travel lanes between the I-5 Northbound off-ramp/NE 179™ Street intersection and NE 15%
Avenue);

4. Construction of a new multi-lane roundabout on NE 179% Street approximately midway
between NE 15® Avenue and the I-5 Northbound off-ramp;

5. Construction of a new multi-lane roundabout on NE 179 Street at NE 15® Avenue (replacing
the existing traffic signal);

6. Construction of a new multi-lane roundabout on NE 179% Street at NE 15% Avenue and NE
10% Avenue (allowing for termination of the existing NE 10® Avenue connection to NE 179%
Street); and

7. Termination of the Union Road at NE 179% Street through provision of alternative access for
properties along Union Road south of NE 179" Street

The following improvements will occur in conjunction with site development.

1. Frontage improvements along NE 179 Street to meet the specifications of the County’s
arterial atlas and road standards.

2. Frontage improvements along NW 11 Avenue to meet the specifications of the County’s
arterial atlas and road standards.

3. Other conditions of approval as conditioned as part of the subdivision approval process.



EXHIBIT E

Trip Generation Estimates
ITE 10® Edition

Wollam Property Development
Land ITE | Size Weekday | Weekday Am Peak Hour | Weekday PM Peak Hour
Use Code Daily Total In |[Out | Total In Out
Single 210 | 325 3,068 241 60 | 181 |[325 205 | 120
Family Units
Detached
Homes

Total Trips | 3,068 241 60 | 181 |325 205 | 120
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PHASING INTERIM IMPROVEMENTS, SUPPORTING ULTIMATE SOLUTIONS

/ 1< KITTELSON
N &ASSOCIATES



Group/
Mill Creek
PUD

ty

lw
o

W
Pacific/

Interchange V
17g%




Development Summary

and PM Peak Hour Trips

60,000 Sq. Ft. Retail
(DA Approved Phase 1) 425 total

Three Creeks North Phase 1 (up to
Killian Pacific/Three Creeks 200 single family detached homes and 402 total
Master Plan 326 apartment units)

Phase 2 NE 179t Street Commercial

Center 711 total
(DA Approved Phase 2)
PUD Buildout
Mill Creek PUD (606 single family homes and 99 657 total
townhomes)

Hinton Property 129 single family homes 129 total

Wollam Property 220 single family homes 220 total

<



Potential Ultimate Corridor Improvements




Proposed Interim Corridor Im
A




Cost of Interim Mitigations:
NE 179t St: |I-5 NB Ramp to NE 15t Av*

» $20.6 million :
— Widens 179" Street east of -5
Cul-de-sacs 10" Avenue & Union Road
Reconstructs 1-5 northbound ramp signal
Temporary 10t Avenue connection |
New ultimate 12t Avenue roundabout ¥

Adds turn lanes on 179" at 15t Avenue =
Excludes of right-of-way costs

» Accommodates multiple developments
— Three Creeks Phase 1 (60,000 sq. ft. retail previously vested)
Three Creeks North Master Plan Housing

Three Creeks Phase 2 (south retail previously vested)
Mill Creek PUD

Hinton Property
Wollam Property

*Excludes other off-site concurrency requirements




Interim Improvements:
PM Peak Hour % of Capacity Utilized
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Future Queues with Interim Improvements

2020 PM Peak Hour Analysis
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Interim Roundabout Compatibility with
Long-term Plans
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Extra slides for Questions (if needed)




Conceptual Ultimate Improvement

Ultimate realignment of
NE 10" Avenue to Three
Creeks North Access via
NE 15" Avenue extension

Westbound right-turn

by-passiane Access to Three Creeks
North development

Realignment of NE Delfel
Road North

Channelized eastbound
right-turniane

Traffic Signal or Roundabout




Interim Improvements:
AM Peak Hour %of Capacity Utilized
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Recommended Mitigations

Phase Recammended Mitigation on NE 179" Street between NE Delfel Road (North) and NE 15 Avenue

60,000 S, Fi. Retall
t?AAppmdPhasa No mitigation required, d as I d
1

Three Creeks North

. Phase 1 (up ta 200 1) NE 15% Avenue/NE 178" Street intersection: construct an eastbound right-tum lane with a right-tum signal overtap
Killian single family

Pacific/Three detached homes and ~ While not required for concurrency, consider voluntary improvements to terminate Unlon Road connection to NE 179% Street

Creeks Master 326 apartment units)
Plan

Phase 2 NE 179"
Street Commercial
Center

{DA Approved Phase

2) 2

1) Construction of a new multi-Hane roundabout on NE 179% Street (with separate southbound right-turn lane) appre ly midway b y NE 15% Avenue and the |-5
Northbound off+amp (NE 12 Avenue)

Elimination of the existing NE 10% Avenue connection to NE 179% Street aligned with the 1-5 Northbound off-ramp (Refer ta Figure 4)

3) Temporary extension of NE 10% Avenue to the new NE 120 A multitane dabout (forming the north approach to the roundabout)

D Blldo0t a.  This change sllows for re-routing the existing NE 10" Avenue trips on an interim basis, creating capacity at the 145 Northbound off-rampiNE 179% Street
(606 single family intersection

biclibobeliclid b Inthe altemative, the temporary NE 10% Avenue extension would be unr y if NE 15" Avenue Is first extanded from NE 179 Street to NE 10%

Avenue. Should NE 15% Avenue be constructed first, the north approach of the new NE 12% Avenue roundabout would be operated as a local street
B connection to serve properties between the NE 15" Avenue extension and NE 179" Streat.

j H 129 single family
ton Property e 4) Reconfiguration of the 1-5 Northbound off-ramp/NE 178 Street intersection to provide:

a. two northbound ieft-turn tanes and two northbound right-turn lanes; and

Wil Crogk PUD

b. two westbound through lanes and a separate westbound right-tum lane to the I-5 northbound on-ramp

5) Widening of NE 179% Street to provide two westbound and two eastbound through trave! lanes between the |-5 Narthbound off-ramp/NE 179" Strest Intersection and
the new NE 12% Avenue roundahout

6) Termination of Union Road south of NE 179" Street through provision of altemative access for properties along Unlon Road south of NE 179 Strest
220 single family
homes 7) Widening of NE 179" Strest betwsen the new NE 12% Avenue roundabout and NE 151 Avenue to provide:

a. two eastbound through travel lanes through the NE 12% Avenue roundabout, with the second eastbound lane becoming an interim right-turn drop lane at NE
15h Avenue; and

b. one westbound through tane at NE 15% Avenue that opens 1o two westbound through travel lanes approaching the NE 12 Avenue roundabout.
8) Modification of the NE 15™ Avenue/NE 179 Street intersection: construct 2 westbound left-tumn lane




AFTER RECORDING RETURN TO:
Jordan Ramis PC

Attn: James D. Howsley

1499 S.E. Tech Center Place, Suite 380
Vancouver, WA 98683

Space above for recording information only.

DEVELOPMENT AGREEMEQT

This DEVELOPMENT AGREEMENT (this ‘/Agreemént”) is entered-into by and
between CLARK COUNTY, a political subdivisior of the State of Washington (the “County”)
and M & H WASHINGTON PROPERTY, LLC <f“Owner”) a Washmgton 11m1ted liability
company, and HINTON DEVELOPMENT CORP. (“Hinton™), a Washington corporatlon on this

____dayof , 2019. Owner and Hinton are together referred to as the “Developer”, and
those three terms mclude any successor m ‘interest to the Property during the term of this
Agreement.

RECITALS

Development Agreement: M&H Washington Property, LLC/Hinton Development Corp. — Clark
County
Page 1



A. Owner owns certain real property in unincorporated Clark County Washington
(APN 181675000) totaling approximately 32.45 acres, which is more particularly described in
Exhibit A, which attached hereto and incorporated by reference herein (together, the “Property”).
Hinton has authority over and development control over the Property.

B. Clark County’s 20-Year Comprehensive Growth Management Plan 2015-2035, as
adopted by Ordinance No. 2016-06-12 and most recently amended by Ordinance No. 2019-02-02
("Comprehensive Plan"), provides that an Urban Holding Overlay PlanDesignation and Zone
("UH Overlay") may be applied to property with a specific underlyingurban zone when
development policies require a leglslatlve action pursuant to the réqulrements of Clark County
Code ("CCC") Section 40.560.010 prior to urban development/ﬂlereop

C. The Comprehensive Plan applies the UH 0ver1ay‘ to certaln\property located
within the Vancouver Urban Growth Area within the 179® Street Corridor (179 Street
Corridor"). The Property is within this 179" Street-Corridor and is subject to the UH Overlay
and a zoning overlay designation of Urban Holding-10 (“UH-10), with underlying plan and
zoning designations of Urban Low Density Residential (“UL”) and Single Family/Residential
(“R1-10"), respectively.

D. The Connecting Washington transportation funding package approved by the
2016 Washmgton Legislature is expected to provide money for the reconstruction of the
Interstate 5/179™ Interchange during the peripd from 2023 to 2025

E. The 179™ Stréét Corridor comprisés an area lacking in and requiring said
transportation improvenients.

F. Othér owners and developers of propertles within the 179" Street Corridor
(“Killian”, “Wollam” and “Holt”’; collectively "1]9 Street Developers"), as specifically
depicted and-identified in the Exhlblt F, attached hereto and incorporated herein, (the “Other
179" Streét Developments”) have ‘proposed development agreements and transportation
mlproVement plans that would alleviate thé transportation deficiencies within the Corridor and
facilitate economic development provided that the UH Overlay is removed to allow for the
underlying urban use to be developed.

G. The County finds that approval and implementation of those development
agreements related to the 179" Street Developments and removal of the UH Overlay would
provide the private share contribution for the needed transportation improvements, including
right-of-way and intersection and other improvements, thereby facilitating economic
development within the area and its larger region.

H. CCC 40.560.010(I) provides that UH Overlay changes are processed through
Type IV processes initiated by the County and consistent with the procedures and criteria under
the Comprehensive Plan.
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L CCC 40.560.010.1.1 provides that plan map and rezone amendments removing the
UH designation must be consistent with the procedures and criteria set forth in the Clark County
20-Year Comprehensive Growth Management Plan 2015-2035 (“Comprehensive Plan”).The
Comprehensive Plan provides that to remove the UH overlay, the County must determine that
the completion of localized critical links and intersection improvements are reasonably funded as
shown on the County's 6-Year Transportation Improvement Plan or through a development
agreement,

L

J. Pursuant to RCW 36.70B.170(1), any local gove€mment of the state of
Washington is authorized to enter into a development agreefent with any owner of real
property within its jurisdiction setting forth the developmen:c standards that will apply to and
govern and vest the development, use and mitigation6f ﬂk Eievelopme(lt of the real
property during the specified term of the agreement..

K. The County has determined thatvthe\proposed miti gatlon contained within this
Agreement will satisfy the Comprehensive Plan critéria reqinrmg»reasonable funding for the
completion of localized critical links and intersection improvements, and therefore the UH
Overlay will be removed from this Préperty.

L The Developer has also proposed a Conceptual Plan f:)r development of the
Property, as depicted on Exhibit B and spegifically described in Exhibit C, which are both
attached hereto and incorporated herein. The C)onceptuaJ Plan shows the proposed public
trails within the development that enhances pedestrian acgess to, from and within the

Property and external‘properties.

M. The Partles desire to provide long-term predictability to both Developer and the
County on various developmenMssuegthmugh the/implementation of this Agreement and its
attendant Coficeptual Plan. The Parties desire-to plan for the development of the Property with
advance funding for transportation improvements and predictable infrastructure and regulations.

<N, Developer, the County, and the other 179" Developers have collaborated over a
number of years through a pubhc-prlvate partnership, to facilitate the implementation of the
Comprehenswe Plan through|the improvement of transportation infrastructure in the area of the
179" Street Corridor. This area faces challenges to development in order to fully implement the
Comprehensive Plan, including lack of capacity on existing local roadways and intersections,
lack of access to underdeveloped properties, and resulting traffic safety problems. Each Party
has dedicated significant resources to planning for that area which provides a gateway to
development of currently underutilized land in the 179" Street Corridor. It is necessary for the
Parties to complete certain planning efforts in the area, so that public and private funding will be
available to complete the needed infrastructure, and that development of the infrastructure can go
forward. Completion of certain intersections and other transportation links in the area will
further implement the Comprehensive Plan and allow certain properties to develop, thereby
generating further resources for more transportation improvements, and addressing the
continuing harm to the public because of the problems and challenges listed above. This

Development Agreement: M&H Washington Property, LLC/Hinton Development Corp. — Clark
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Agreement will document the completion of planning relevant to the subject Property,
Developer’s contributions to the completion of certain infrastructure in the area, and the
County’s assurances that Developer may proceed as set forth herein.

0. Developer’s traffic engineer has prepared trip generation and distribution
information based on the expected development of the Property in accordance with the
Conceptual Plan (Exhibits B and C), and a copy of the trip generation estimates is attached
hereto and incorporated herein as Exhibit E.

I~ This Agreement addresses the Comprehensive Plan‘criteria to remove the UH
plan and zoning overlays from the Property and includes Develépers agreement to satisfy the
criteria through the construction of or reasonable funding of the mitigation measures, including
the critical links and intersections, identified in Exhibit D, which is attached hereto and
incorporated herein. N

AGREEMENT
NOW, THEREFORE, the Partics agree as follows:

Section 1. Development Agreement. This Development Agreement is a development
agreement to be implemented under the authority of and in accordance with RCW 36.70B.170 —
210. It will become a contract between the Parties upon its approval by ordinance or resolution
following a public hearing as provided in RCW 36.70B.170 and its'execution by the Parties.

Section 2. Effective Date; Term of Agreement. The Effective Date of this Agreement is the
later of the following: (1) the dateten (10) days after the day of the County’s approval by ordinance
or resolution determihing that the completion of critical links and infrastructure improvements
necessary for development.of the Property are reasonably funded, following a public hearing as
provided for in RCW 36.70B.170; or (2) the date on'which a fully executed version is recorded with
the County Auditor. This Agreement will take effect upon the Effective Date and will terminate ten
(10) years thereafter, unless extended, or terminated by mutual written consent of the Parties.

Secfion 3. Conceptual Plan.

3.1  Purpose. The Conceptual Plan, attached hereto as Exhibits B and C,
provides for design mitigation with additional pedestrian connections not required by County
Code for ease of use for public transportation and additional consideration of trail design within
the project. The ConC;pt'ual Plan will provide the Parties with predictability regarding certain
aspects of the future development of the Property, including public trails and walkways internal
to the property and that can connect with offsite developments in the future..

3.2  Preliminary plat approval. Developer’s application for preliminary plat
approval may be filed and the County will process such applications upon execution of this
agreement. No public hearing or decision will be made on any applications until the County
removes the UH designation from the Property.
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3.3  Engineering Plans. Concurrently with the County’s review of any
preliminary plat applications, Developer may submit engineering plans to the County and the
County will review those plans in its normal course. If a preliminary plat is approved with
design or conditions that are different from concurrently submitted and reviewed final
engineering plans, then Developer will resubmit engineering plans that conform to the
preliminary plat approvals. Any costs associated with such changes will be the responsibility of
Developer. While the County agrees to allow concurrent review of land us applications and final
engineering, nothing herein will be construed to require the County to provide expedlted review
that is different from the County’s usual timelines for an applicationfor land use or engineering
review.

34  UH Designation Removal. No final engmeenng\z{pproval will be granted
until the UH designation has been removed from the Property and a preliminary plat application
has been approved. The application will be processed-as a Type III land use application and
reviewed by the County. Any approval criteria notaddressed and found satisfied in-this
Agreement will be subject to the approval criterid m\effect when the fully cornplete application is
submitted, and will be addressed during the subd1v1s1onapphcatlon ‘and decision process.

3.5  Vesting. Except a$ set forth in this Agreement, future development of the
Property is subject to the applicable provisions of the Clark County\Code as of the Effective Date.

Section 4. Effect on Fees or Charges. As pr0v1ded for in RCW36.70B.180, during the term of
this Agreement, the development standards prov1ded/fpr in'this Agréement will not be subject to
unilateral amendment, or amiendmient to zoning ordinances, dev lopment standards, or regulations, or
a new zoning ordinance-6r development standard or regulation adopted after the effective date of this
Agreement; provided, h\owever that except as set forth in Paragraph 6.3 of this Agreement, the
vesting granted by this Agreement will not apply to nnpact fees, taxes, land use or permit application
fees, building code provisions, or-€énvironmental - regLﬂatlons that do not vest according to

Washington State Law, which will be vested determined or calculated consistent with the County’s
provisions apphcable on the date such fee, charge, or tax is triggered or according to the generally
apphcable rules for vesting of bulldmg codeTegulations and such environmental regulations. As
prowded\for in RCW 36.70B, the County reserves the nght to impose new standards or changes in
development regulations to the extent required by a serious threat to public health and safety.

Section 5. Environmental Review. For the purposes of this Agreement, no additional SEPA
review is required. ‘Any. requii'ed project-level SEPA review for development at the Property and
subject to this Agreement will be submitted during the preliminary plat application process.

Section 6. Traffic’

6.1 Traffic Study. Kittelson and Associates Transportation Engineers and the
County have analyzed the transportation impacts of the full development (based on the conceptual set
of future uses and square footages) of the Property as identified in the traffic study and the
Conceptual Plan. Based upon this set of uses, the Property at full development will increase the
existing number of PM peak hour trips on the transportation system by 129 trips. The trip
generation estimates are set forth, attached hereto and incorporated herein as Exhibit E.
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6.2  Anticipated Impacts. Based upon Kittelson’s analysis as approved by the
County, the future development of the Property will be conditioned upon the mitigation measures
and timing of construction as provided for in Exhibit D.. The Property will be vested during the term
of this Agreement with 129 PM peak hour and 1,290 average daily trips and no off-site transportation
mitigation or analysis, other than provided for in this Agreement, will be required in conjunction with
development of the Property during the term of this Agreement; provided however that in the event
Hinton proposes uses or intensities of uses that would cause the total number of PM peak or average
daily trips to exceed the number of trips set forth in this Section 6.2, the inéreased trips will be
subject to review and required mitigation under the County’s concurrenCy ordinance in effect when
the application vests. In the case of increased trips, vesting will occur no sooner than the Developer
submits a fully complete application to the County. Except whenthe Developer proposes increased
trips, the transportation vesting provided for in this Section will be subj ect'to the mitigation measures
and the timing provided in Exhibit D. Some of the transporiatlon improvements may be on the
County’s Transportation Capital Facility Plan. Hinton upon construction of quais{ymg transportation
improvement, will be eligible to apply for TIF Credits, but only ifisuch improvements are €ligible for
credits under the County’s applicable Capital Facilities Plan and TIF programs.

6.3 Traffic Impact Fees; Advance Payment. To increase the County’s ability
to fund and construct certain transportation improvements in the area that will provide systemic
benefits in excess of the impacts that will be created through the implementation of the Conceptual
Master Plan, Developer agrees to accelerate the manner in which Developer or a successor in interest
to the Property would pay Transportation Impagt Fees (“TIFs”). Developer will pay TIFs associated
with the Property based on the TIF rate applicable atthe time this Agreement becomes effective. In
addition to the payment of TIF, Developer will also pay the Surcharge as described below. Instead of
paying TIFs as the time‘of individual building permits, as it currently provided for by the County’s
Code, Developer, orts successor in interest, agrees to the following permit application and TIF
payment schedule.

a. Déveloper will subrit a fully complete application for preliminary
plat approval of approximately-129 lots prior to February 15, 2020 with a phasing . Assuming
Developeér receives preliminary plat approval and no appeal is filed, Developer will pay within
30 days of receiving preliminary platapproval the sum of $3,025.00for each lot receiving
preliminary plat approval.

b. Developer will submit an application for final plat Phase I approval
for 50 lots prior to Decemberb 31, 2021. Developer shall submit a fully complete application for
final plat for Phase I approval for 50 lots prior to December 31, 2021. Developer shall submit a
fully complete application for final plat for Phase II approval for 29 lots prior to July 15, 2023.

If Developer submits an application for final plat approval for all lots, assuming Developer
receives final plat approval, Developer will pay $3,025.00for each lot receiving final plat
approval. Developer may alternatively submit an application for final plat approval for the lots
in phases. If Developer submits an application for final plat approval for a certain amount of lots
in multiple phases, assuming Developer receives final plat approval for those respective phases,
Developer will pay $3,025.00for each lot receiving final plat approval in the respective phase.
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c. In addition to the TIF, Developer shall pay an additional surcharge
in the amount of $3,500 per lot (the “Surcharge”) for each building permit for each lot developed
on the Property. Developer shall pay the Surcharge will at the time of the issuance of the
building permit. Developer anticipates building permits following the approvals of each phase as
provided for in paragraph 6.3(b) above. Regardless of the schedule provided for in Section 6.3.a
above, Developer agrees that by December 31, 2023, if the combined amount of TIF and
Surcharge paid by Developer is less than $900,000.00, then Developer shall , on or before
December 31, 2023, pay to the County the difference between what Def?eloper has paid in
combined TIF and Surcharge and $900,000.00 (the “Gap Amount”) “The Gap Amount will be
applied in the future to subsequent preliminary plat, final plat, orrbulldlng permit applications on
the Property as pre-paid TIF or prepaid Surcharge. Nothing in this Agreement limits to
$900,000.00 Developer’s total obligations to pay combined TIF and Sureharge that may arise
from the Property’s future development approvals. b

d. - Notwithstanding any/other provision of Section 6-of this -
Agreement relating to timing of the submission of a pxehmmar}) plat application or the
submission of a final plat application, Developer need not submit any of the applications
referenced in Section 6 of this Agreement if Developer nmely makes the payment that otherwise
would be due if such application has beén submitted and approved. Nothing in this paragraph
will be construed to alter the dates upon whlch 'such TIF payments will be made to the County as
provided for in Section 6 of this Agreement, regardless of whether Developer submits any land
use applications.

e. If Developer fails:to timely ma;ke any payment due pursuant to
Section 6 of this Agreement Developer may not'submit, and County may not accept or process,
any further land use‘or permit application relating to development of the Property until all
payments then due in ac¢ordance with Section 6 haye been fully made.

Section 7. ',Thgea‘t‘ to Public Health. Nothing in this Section will preclude the County from
requesting information on the potential adverse environmental impacts associated with a specific
land use application that have not been previously analyzes as required under SEPA.

MISCELLANEOUS PROVISIONS

Section 8. Re‘ei\tal\s. The Recitals contained herein are agreed to be binding obligations
on the Parties, as their terms provide.

Section 9. Counterparts. This Agreement may be executed in counterparts; however all
signature pages will be recorded together, and the complete recorded Agreement, including
Exhibits A-F, will constitute the final instrument.

Section 10. Amendments; Termination. The Parties may agree to any amendments to this
Agreement to facilitate necessary infrastructure improvements and other matters; provided,
however, that this Agreement may only be amended by mutual, written agreement of the Parties
that is approved by the Clark County Councilors pursuant to a Type IV legislative process as set
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forth in the Clark County Code. This Agreement will terminate upon the mutual agreement of
the Parties in writing, which will be recorded, or upon expiration of the Term, whichever first
occurs.

Section 11.  County's Reserved Authority. Notwithstanding anything in this Agreement to
the contrary, the County will have the authority to impose new or different regulations to the
extent required by a serious threat to public health and safety as required by RCW 36.70B,;
provided, however that traffic congestion is not a serious threat to publi¢ health and safety, and
that such action will only be taken by legislative act of the Clark County Council after
appropriate public process.

Section 12.  Authorization. The persons executing this Agreement on behalf of County and
Developer are authorized to do so and, upon execution by such parties, this Development
Agreement will be a valid and binding obligation of such parties in accordance with its terms.
Developer has obtained any and all consents requlred 'to enter into this Agreement and-to
consummate or cause to be consummated the trahsactions contemplated hereby.

Section 13.  Run with the Land. This Agreement will mun with the land and be binding on
the Parties' successors and assigns, and will be recorded with the Clark County Auditor.

Section 14. Public Hearing. The Clark'County Council has approved execution of this
Agreement by resolution after a public heaﬁgg.

Section 15.  Dispute Resolution. Should a disagreement arise between the Parties, the Parties
agree to attempt to resolve the disagreement by first meeting and conferring. If such meeting
proves unsuccessful to resolve the dispute, the disagreement may be resolved by a civil action.

Section 16.  Venue. This Agreement will be gonstrued in accordance with the laws of the
State of Washington, and venue is in the Clark County Superior Court.

Section 17.  Attorneys® Fees. If a'suit, action, or other proceeding of any nature whatsoever
(including any proceeding under the U. S. Bankruptcy Code) is instituted in connection with any
controversy ‘arising out of this Agreement or to interpret or enforce any rights or obligations
hereunder, the prevailing party will be entitled to recover its reasonable attorney fees and costs. ,.
It is understood and agreed that to the extent that Clark County prevails in a suit, action or other
proceeding relating to thi§ Agreement it will be entitled to recover it’s reasonable attorney fees
calculated on an hourly basis regardless of whether it is represented by in house counsel and/or
outside counsel.

Section 18. Performance. Failure by any Party at any time to require performance by the
other Parties of any of the provisions hereof will not affect the Parties’ rights hereunder to
enforce the same, nor will any waiver by a Party of the breach hereof be held to be a waiver of
any succeeding breach or a waiver of this clause.
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Section 19.  Severability. If any portion of this Agreement will be invalid or unenforceable to
any extent, the validity of the remaining provisions will not be affected thereby.

Section 20. Inconsistencies. If any provisions of the Clark County Code and land use
regulations are deemed inconsistent with this Agreement, the provisions of this Agreement will
prevail, excepting the County’s reserved authority described above.

Section 21.  Survival. Any promise or condition set forth in this Agféement, the full
performance of which is not specifically required prior to the expiration or arlier termination but
which by its terms is to survive the termination of this Agreement;, will survive the expiration or
earlier termination of this Agreement and will remain fully egférc:ézibl\e thereafter.

Section 23.  No Benefit to Third Parties. The Parties’are the-only parties to this Agreement
and are the only parties entitled to enforce its terms, eXcept as otherwise specifically provided in
this Agreement. There are no third-party benefic‘i,aﬁ{es. \3

Section 24. Entire Agreement. This Agreement, in‘cluding its exhibits attachéd hereto,
constitutes the entire agreement between the Parties as to the subject matter.

Section 25.  Notices. All notices will be in writing and may be delivered by personal delivery,
by overnight courier service, or by deposit in the-United States Mail, postage prepaid, as certified
mail, return receipt requested, and addressed as follows:

County: Attn. Shawn Henessee, County Manager
PO Box 5000,
Vancouver, WA 98666-5000

‘With a copy to: Christine Cook
\Sem;o'r Deputy Prosecuting Attorney or
\Taylor Halvik
Deputy Prosecuting Attorney
1013 Franklin Street
Vancouver, WA 98660

Develgper M & H Washington Properties, LLC
Attn. Mark Hinton and Michael Menashe
333 NW 9" Avenue #1504...
Portland, OR 97209
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With a copy to: Jordan Ramis, PC
Attn: James D. Howsley
1499 SE Tech Center Place, Suite 380
Vancouver, WA 98683

Notices will be deemed received by the addressee upon the earlier of actual delivery or refusal of
a party to accept delivery thereof. The addresses to which notices are to-be delivered may be
changed by giving notice of such change in address in accordance with this notice provision.

Section 26.  Interpretation of Agreement; Status of Parties: This Agreement is the result of
arm’s-length negotiations between the Parties and will'not be construed against any Party by
reason of its preparation of this Agreement. Nothing contained.in this Agreement will.be
construed as creating the relationship of principal and agent, partners, joint venturers, or any
other similar relationship between the Parties.

Section 27.  Future Assurances. Each of the Parties will promptly execute and deliver such
additional documents and will do such acts that are reasonably necessary, in connection with the
performance of their respective obligations'under this Agreement according to the Schedule so as
to carry out the intent of this Agreement.

Signatures appear on the following pages.
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M & H Washington Property, LLC

By: Mark Hinton Date
Its: Governor

By: Michael Menashe Date
Its: Governor

Hinton Development Corp.

By: Mark Hinton A,ﬁatek
Its: President

Clark County

By: Shawn Henessee Date
Its: County Manager

Approved as to form only:
Anthony F. Golik
Clark County Prosecu}i;lg Attorney

By:
Deputy Prosecuting Attorney
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State of Washington )
) ss.
County of Clark )

I certify that I know or have satisfactory evidence that is the
person who appeared before me, and said person acknowledged that’he/she signed this
instrument, on oath stated that he/she was authorized to execute the instrument and
acknowledged it as the Afitle) of
- (company) to be-the free and voluntary act of such
party for the uses and purposes mentioned in the instrumént.

Dated: , 2018.

Signature
My Commission Expires: .-

(Seal or stamp)

Development Agreement: M&H Washington Property, LLC/Hinton Development Corp. — Clark
County
Page 12



State of Washington )
) ss.
County of Clark )

I certify that I know or have satisfactory evidence that is the
person who appeared before me, and said person acknowledged that he/she signed this
instrument, on oath stated that he/she was authorized to execute the instruntent and
acknowledged it as the (titlé) of
(company) to bethe free and voluntary act of such
party for the uses and purposes mentioned in the instrument.

Dated: , 2018.

Signature
My Commission Expires:

(Seal or stamp)

Approved as to form:

City Attome;y
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Title
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Title
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EXHIBIT A
Legal Description
The South half of the Southeast quarter of the Northwest quarter, and the North half of the
Northeast quarter of the Southwest quarter of Section 13, Township 3 North, Range 1 East of the
Willamette Meridian in the County of Clark and State of Washington.

Except that portion thereof acquired by the United States of America for purposes of the
Bonneville Project;

Also Except County or Public Roads.
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EXHIBIT C

Conceptual Plan Narrative

The project contemplates up to 129 single family residential lots consistent with the
Development Agreement and Exhibit E

This project will conform to the Single Family Residential R1-10 zoning and the Mill
Creek zoning overlay

The United States Government, Bonneville Power Administration owns land immediately
adjacent on the Property’s eastern boundary

Mill Creek runs in a southerly direction through the southwest comer of the property then
along the western boundary of the property

The project contemplates an trail with a mid-development access point along the
backyard of the lots parallel to Mill Creek as depicted on Exhibit B

The trail will provide for additional connections to the north, but will terminate near the
southern boundary of the property to not interfere with adjacent properties

The primary access for the subdivision will be via a stubbed public street NW 37"
Avenue

The Development will provide for future connections via stubbed public streets and
necessary dedications



EXHIBIT D
Mitigation Measures and Timing of Construction

Development of the M & H Property presumes several planned transportation improvements will
be constructed or deemed reasonably funded within six years along the NE 179" Street corridor
which the Developer will be contributing financially towards. The assumed improvements
include:

1. Completion of NE 10™ Avenue between NE 154" Street and NE 164" Street (currently under
construction by Clark County)

2. Reconfiguration of the I-5 Northbound off-ramp/NE 179" Street intersection to provide:
¢ Two northbound left-turn lands and two northbound right tum lanes; and

e Two westbound through lanes and a separate westbound right-turn lane to the I-5
northbound on ramp

3. Widening and competition of the NE 15" Avenue between NE 179" Street and NE 10*
Avenue to an ultimate improvement width (providing two westbound and two eastbound through
travel lanes between the I-5 Northbound off-ramp/NE 179' Street intersection and NE 15%
Avenue);

4. Construction of a new multi-lane roundabout on NE 179* Street approximately midway
between NE-15™ Avenue and the I-5 Northbound off-ramp;

5. Construction of a new multi-lane roundabout on NE 179" Street at NE 15™ Avenue (replacing
the existing traffic signal);

6. Construction of a new multi-lane roundabout on NE 179 Street at NE 15" Avenue and NE
10" Avenue (allowing for termination of the existing NE 10™ Avenue connection to NE 179%
Street); and

7. Termination of the Union Road at NE 179" Street through provision of alternative access for
properties along Union Road south of NE 179'" Street

The M & H Property is not adjacent to the NE 179" Street Corridor unlike the other
developments subject to similar Development Agreements. However, in conjunction with the
site development the project may be conditioned with other proportionate mitigation measures
through the conditions of approval in the subdivision process.



Trip Generation Estimates
ITE 10* Edition

M & H Property Development
Land ITE |Size | Weekday | Weekday Am Peak Hour | Weekday PM Peak Hour
Use Code | | Daily l'l:gtal In | Out |Totql__]n
Single [210 (129 |1,218 96 24 129 81
Family ' Units
Detached ‘
'Homes | | | T N | o L

Total Trips | 1,218 | 96 24 | | 129 81

EXHIBITE
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Development Summary

and PM Peak Hour Trips
Y

60,000 Sq. Ft. Retalil
(DA Approved Phase 1) 425 total

Three Creeks North Phase 1 {(up to
Killian Pacific/Three Crecks 200 single family detached homes and 402 total
Master Plan 326 apartment units)

Phase 2 NE 179" Street Commercial

Center 711 total
M (DA Approved Phase 2)
PUD Buildout
Mill Creek PUD (606 single family homes and 99 657 total
townhomes)
Hinton Property 129 single family homes 129 total
Wollam Property | 220 single family homes 220 total
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RECORDING REQUESTED BY
AND WHEN RECORDED RETURN TO:

Stephen W. Horenstein,

Attorney Horenstein Law
Group PLLC 500 Broadway,
Suite 370
Vancouver, WA 98660
Grantor :  Three Cxéelgs-i/\/lumford LLC
Threg Creeks North LLC
e Greeks Investors LLC
Grantee : Clark County\Waslungton
Abbreviated Legal :  Sec14, T3N, RID{WM
Assessor’s Tax Parcel Nos. : 117800-00Q; 1 17840-1)@%‘ 181190-000;
*131199-060 181200-0003.181201-000;

181206-000 181901-000; 181905-000;
181914-000; 181930-000; 181932-000;
181937-BQO‘ 181938-000; 181942-000;
1<§1957 -0005.181963-000; 181971-000;

L 181975000
\ \
Full Legal Description:. \See EXHIBI’I‘A—I to This Document
\, kS
Reference Numbers of So\a‘tﬁségreement: 4929770, 5321604
Related Documents: North Agreement: 5586031

i
N,

AMENDMENT TO.DEVELOPMENT AGREEMENTS
\

This Am dment to Dévelopment Agreements (this “Amendment”) is entered into on
this __ day of > ,2019; by and between CLARK COUNTY, a political
subdivision of the StaE o? Washmgton (the “County’) and THREE CREEKS-MUMFORD
LLC, a Washington llmi’ced ligbility company; THREE CREEKS NORTH LLC, a
Washington limited hablhty company; and THREE CREEKS INVESTORS LLC, a
Washington limited liability company, all of which are referred to collectively as
“Developer,” which term also includes any successor in interest to Developer regarding the
Property during the term of this Amendment.

Development Agreement: Three Creeks LLC’s and Clark County
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RECITALS:

A. Developer, County staff, County Council and others have collaborated since
2011 about facilitating the implementation of the Comprehensive Plan by improving the
transportation infrastructure within the Vancouver Urban Growth Area near the interchange
of 179™ Street and Interstate 5 (“179™ Interchange Area” or the “Area”) through a public-
private partnership. The 179™ Interchange Area has long faced challenges to development in
order to fully implement the Comprehensive Plan, including lack of capacity on existing local
roadways and intersections, lack of access to underdeveloped properties, and resulting traffic
safety problems. Each Party has dedicated significant resoureés to planning for that area,
which provides a gateway to development of currently underutilized land in the 179th
Interchange Area.

B. Developer owns several parcels of téal property<in the 179" Interchange Area
which will be developed over time pursuant to’site plan or plat approvals therefore and
pursuant to this Development Agreement anQ {Develommt Agreements referenced in
Section C and E below, and consistent with Clh(k County S:gde and the County’s

comprehensive plan. y
\\ LY 7

. On December 18, 2042, Developer and‘the County entered into a
Development Agreement (“South Amement”) T ardmg*tge southern portion of the planned
master development (the “South Property”) The South Agréement was recorded on January
8, 2013 under Clark C {’éﬁtﬁy Auditor Nurnber 49293770 énd re-racorded on September 1,

ty

2016 under Clark C Ku‘d!{or Number\$321604

D. The ZOYQWashln h Legislature approved the Connecting Washington

transportation funding paém Gurin, the\pmod from 2023-2025, will provide money
for the reconstruction of the : 715 *Streét\mterchange

: Developer.and the\Qoi.mty entered into a second Development Agreement
regarding a portion of the planned dévelopment on the north side of 179" Street (the “North
Property”), recorded on Febroary 20, 2019 under Clark County Auditor Number 5586031
(the “North Agregment”).

F. The Parties desire to complete certain planning efforts in the Area, to make
additional public and private funding available to complete the needed infrastructure and to
allow such development tobegin. More specifically, dedication of rights of way through and
bordering Developer’s Property (defined below) will allow certain intersections and other
critical transportation links in the area to be built, which will further implement the
comprehensive plan and allow various properties to develop. This development will generate
further resources for more transportation improvements, thus allowing the full implementation
of the comprehensive plan in this Area.

G. To accomplish these goals, and to ensure the best use of State, public, and
private funds, Developer and the County intend to amend the South Agreement and the North

Development Agreement: Three Creeks LLC’s and Clark County
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Agreement (collectively the “Development Agreements”) with this Amendment, to address
Developer’s contributions to the completion of certain infrastructure in the 179th Interchange
Area and willingness to pay Traffic Impact Fees (TIFs) and surcharges in advance, subject to
eligibility for available TIF credits; the County’s allocation and vesting of certain specified
trips to the Developer’s Property (defined below); and the County’s assurances that Developer
may proceed as set forth herein.

H. Developer owns and/or controls all of the real property subject to the
Development Agreements and this Amendment (all of which are referenced by the auditor’s
tax parcel numbers in the caption above). Collectively, all ofthe referenced parcels are
referred to herein as “Developer s Property” or the “Propaﬁy’ ‘All of the Property, which is
illustrated for convenience in Exhibit A-2, which is atta,ched liereto and incorporated herein,
is located within the County’s jurisdiction. Thus, purﬁuant ’tQkCW 36.70B.170(1), the
parties are authorized to enter into this Amendmenit.to-éstablish the development standards
and other provisions to govern, vest, and mltlgite the developmem and use of the Property.

L Developer’s traffic engineer, Kittelson & Associates, prepared the Three Creeks
Mixed-use Development Trip Generation Estimate, dated INovember 8, 201\7 for Developer’s
Property. A copy of the “Kittelson Tnp Estimate” 1 attached as Exhibit B anQ_mcorporated
here by reference.

J Because certain rights o‘fwayhave ‘been 1denqﬁed for dedication, various
roadway improvements have been decl rwson‘ably ﬁmded, -and others are securing funding
through public and private fungding, includi thl,sénd Gther development agreement(s)
affecting the Area, the County has determme‘c\l that upon the. eﬁecuve dates of the approval of
expected public fundmg the mitigation efforts‘described within the Development Agreements

and this Amendment, along ivvlth,the Holt Hom&s Hinton, and Wollam development
agreements regg_r_dmg property in the 199% Street In‘terchange Area will satisfy the concurrency
eqmrexﬁer;ts for themperty

k -, This Amendment will.update previous agreements regarding Developer’s
Property; prbylde advance ﬁ.l‘n\dmg and ©latify land dedication requirements for transportation
mprovements\md astablxsh the County s assurances that Developer may proceed as set forth

herein.
\

L. The Pafh@\(ﬁsh to provide long-term predictability to both Developer and the
County on various development issues through the implementation of this Amendment.

AGREEMENT
NOW, THEREFORE, the Parties agree as follows:

Section1.  Development Agreement Amendment. This Amendment to the Development
Agreements shall be implemented under the authority of and in accordance with RCW
36.70B.170 — 210. It will modify existing contracts between the Parties upon its Effective

Development Agreement: Three Creeks LLC’s and Clark County
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Date, defined in Section 2. All of the recitals above are binding obligations of the Parties as
their terms provide.

Section 2,  Effective Date; Term of Agreement. The Effective Date of this Agreement is
the later of the following: (1) the date ten (10) days after the day of the County’s approval by
ordinance or resolution following a public hearing as provided for in RCW 36.70B.170, or (2) the
date on which a fully executed version is recorded with the County Auditor. This Agreement will
take effect upon the Effective Date and will terminate ten (10) years thereafter, unless extended,
amended, or terminated by mutual written consent of the Parties.

Section 3. Purpose and Affected Land. y

31 Purpose This Amendment mﬂ’?ac;l:{ste the development of
Developer’s Property in the 179% Interchange Area, an(dwﬂl fa‘cxhtate further development of the
Area at large, by providing innovative “front loading” of Uansport‘atpn mitigation funding and
land to the County, pursuant to the terms below.

3.2  Parcel Changes: S,
. %
a. Addﬁrm North Paregls: Developer owns Tax Parcel Nos.
181200-000, 181201-000, and 1812({6“600 al] of which.are legally described in Exhibit A-1.
These “Additional North Parcels” may riot ha\@‘been previgusly identified or fully covered
by the North Agreement, By this AmenMent > Additional North Parcels are added to,
governed by, and may benefit ffom the termg of the Orth Agreem‘ent and this Amendment.

b Boundary Luig Adjustments' The boundary lines between
Parcel Nos. 18199-000, 181200-000, and 181205;000 are to be ad_]usted as contemplated in the
North Agresment(collectively the “Adjusted. Prop‘e,rues” , with the proviso that the boundaries of
these progerties shall b& adjusted once the Coutity has determined the alignment for NE 15®
Avendqz and has prow BeveloRer with a legal description therefore. Those Adjusted
Propertiés shall remain go dﬁ\ed by apd may henceforth benefit from the terms of the North
Agreement and tlns Amen

¢ Additional South Parcels: Developer owns Tax Parcel Nos.
181914-000; 181 932-000 18]{‘938-000 and 181979-000, all of which are legally described in
Exhibit A-1. These “}\ddmonal ‘South Parcels” were identified and contemplated in the
South Agreement, Exhibit.G,. May 9, 2014 letter from Clark County, at page 3. By this
Amendment, these Additional South Parcels are hereby added to, governed by, and may
henceforth benefit from the terms of the South Agreement and this Amendment.

Section 4. Traffic.

4.1 Traffic Study. Developer retained Kittelson & Associates to analyze
the anticipated trip generation associated with the contemplated, but not yet designed, Three
Creeks Mixed-use Development. A copy of the resulting Kittelson Trip Estimate, which was
provided to the County in November 2017, is attached at Exhibit B. The Kittelson Trip

Development Agreement: Three Creeks LLC’s and Clark County
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Estimate includes documentation of trips associated with the then-current/former use of
component properties and trip estimates for Developer’s proposed or anticipated uses, which
had not yet been submitted to the County for approval.

a, South Property. Trips for the South Agreement were
evaluated in two phases.

(i) Phase One. The first phase of the contemplated
development involved a 60,000 SF commercial center, which would generate an estimated
1,940 net new trips of the South Property daily and 171 net new PM peak hour trips above
those trips already generated by the former Poulsbo RV sité and former Jollie’s restaurant.
See Exhibit B, page 4, Table 4. The trip analysis for thi§ phsse determined that no mitigation
is required for development in Phase One to occur.

(i)  Phase Twg.. The second p]wse of the contemplated
development involved a 200,000 SF shopping center which would generate an estimated
7,770 total daily trips of the South Property and711 total weekday PM peak hour trips above
those trips already generated by the former Poulgbo RV site ‘and former Ihe s restaurant.
See Exhibit B, page 4, Table 5. The tnp analys1s far thi§ phase deterrmned\ﬂmx certain
transportation improvements alongithe NE. 179" Street cortidor were required before
development could begin. The transportation improvemepts.contemplated and partially
funded through the Development Agréerents; . this Amendm‘ent, and other development
agreements being negotlated in the Area\are interided to. resolw; t‘hose CONCUITENCY CoONcerns.

g (‘1 Re-allocated Trips. As descnbed more fully in the
North Agreement, section 4.1 De,veloper deferred 4,072 daily trips and 402 weekday PM
peak hour trips reserved-and vesf.ed to-Phase TWO of the South Property and re-allocated
those trips-t6 the properties goﬁemed by the. North Agreement. Pursuant to CCC
40.350,020,M and thig Agreemgnt, those re-@locat‘ed trips are not available for Developer’s
use on'Phdse Two of the South anperty until five years after the North Agreement was first
recorded i.€~on or after Febmary 20 2019) at which point the transportation infrastructure
will be s1gmﬁcanﬂy improved. Develo f; however, may use the re-allocated trips identified
in this subsectioq (iii) for deveélopment of the properties governed by the North Agreement.
Any trips utilized*for' development of Phase 2 of the South Property shall come from those
trips not transferred ta the Nofth Property and remaining available through the South
Agreement or new tripsias provided for in the Kittelson Trip Estimate Letter attached hereto
as Exhibit B.

b. North Property. Trips associated with the North Property are
addressed in Exhibit B at page 5 and in the North Agreement.

@) Phase One. The first phase of the conceptual
development involved 200 single family homes and 326 apartments, for a total daily trip
count of 4,072 (402 weekday PM peak hour trips), Exhibit B, page 5, Table 6. As discussed
above, those trips were re-allocated from the South Agreement to the North Agreement, and
thus, the County declared Phase One of the North Agreement to be reasonably funded.

Development Agreement: Three Creeks LLC’s and Clark County
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(i)  After Phase One. The second and potential subsequent
phase(s) of development of the North Property generate an estimated 9,046 daily trips and
887 weekday PM peak hour trips (8,674 net new daily trips and 857 net new weekday PM
peak hour trips), as explained in Exhibit B, page 5, Table 7. The trip analysis for this parcel
determined that certain transportation improvements along the NE 179" Street corridor were
required before development could begin. The transportation improvements contemplated
and partially funded through the Development Agreements, this Amendment, and other
development agreements being negotiated in the Area are intended to resolve those
CONCUITENCY concems.

Section 5. Concurrency.

5.1  Traffic Impact Fees and Surcliarge\ To.i increase the County’s ability to
fund and construct certain transportation improvements-ii the ai'ea that will provide systemic
benefits proportionate to the impacts that will be created through the pi .proposed conceptual
development of the Property, as outlined in the(’l‘raﬁc Study, Developq it will voluntarily
pay Transportation Impact Fees (“TIFs”) at the TIF rate applicable at thetime this Amendment
becomes effective ($605) in advance of the time-hat TIF would generally\be due for the
development of the Property, and wdlwoluntarﬂy pay an‘additional surcharge'in the amount of
$350 per average daily trip for each ﬂgv@opment on theProperty. The total “Effective TIF”
applied to the Property pursuant to this*Amezridment shallnot exceed $955 per trip. The
calculation is as follows: $605 (Curreh\t TIFT+\$350 (Surchgrge) $955 (Effective TIF).

5.2 Advanqe Payment. \Devel,op‘et ag(ws 10 aceelerate the schedule on
which Developer wﬂl\pay the Effective TIF for. dévelopments»&gl the Property, up to the Advance
Payment Amount provided in Section 5.1.c belbw
=R N TIFs. instead of paying TIFs at the time of individual building
penmts, as it currently requlred\by County-Code, Developer, agrees to pay (i) one-half of the
Curreit, TIF payment requﬁed foreach development within 30 days of receiving approval of
a prehmery plat ora préhminary site plan, whichever is applicable to that development, and
(ii) the remaining one-half o’['\the Current TIF payment required for each development within
30 days of rec}wmg approval Qf a final plat or a final site plan, whichever is applicable to
that development.

N .
b. - 7 Surcharge. In addition to the Current TIF ($605), Developer
agrees to pay Surcharge ifi¢he amount of $350.00 per trip at the time the County issues the
building permit(s) for that development.

c. Advance Payment Amount. The Parties agree that the
schedule for advance payments of the Effective TIF as described in this Section 5 will apply
only to $1,900,000.00 (“Advance Payment Amount”). TIFs due for development of the
Property during the term of this Amendment that exceed the agreed-upon Advance Payment
Amount will be paid at the Effective TIF rate specified above ($955), according to the
schedule provided in County Code. If any payment of TIFs at the Effective TIF rate for a
proposed development is partially less than and partially in excess of the Advance Payment
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Amount, Developer shall pay the portion of the Effective TIF less than the Advance Payment
Amount on the schedule provided in Section 5.1.a and b. above, and shall not be required to
pay the remainder of the Effective TIF in excess of the Advance Payment Amount until
Developer is issued building permits, as is currently required by County Code.

d. Advance Payment Deadline. Developer agrees that by
December 31, 2023, Developer will (i) submit sufficient development applications as
described in Section 5.1.a. and b. above; and/or (ii) dedicate rights-of-way of a value
sufficient to receive commensurate TIF credits in accordance with County Code and policies;
and/or (iii) voluntarily make advance Effective TIF payments-independent of any plat or site
plan application or building permit (“Voluntary Effective T1F ,P}lyments” , amounts, which,
in the aggregate, will total the Advance Payment Amopuit, this ensuring the County is paid
the full Advance Payment Amount in cash and/or lané fioth Developer, no later than
December 31, 2023. Any such Voluntary Effective TIF Paymrents pursuant to 5.2.d.iii will
subsequently be applied at building permit isspénce to DeveloperisTIF obligations arising
from development of the Property as pre-paid Effective TIF paymehts in accordance with the
terms outlined above. R

e Advance Payment Amount Is Not a Limit."Nothing in this
Amendment limits to $1,900,000.0Q Developer’s totalpbligations to pay Effective TIF fees
or TIFs that may arise from the Property’s-fture developmeént approvals. The $1,900,000.00
amount only identifies the amount thatmust be:paid in cashand/or in dedicated land, no later
than December 31, 2023, and stablishes,the pointat which advatice payments are no longer
required (meaning payments-thereafter will feytept_‘t’g ﬂre,gj_éheqmé"pmvided in County Code).

3 Failure to Pay‘.‘ JfDeveloper fails to timely make any payment
due pursuant to Section S.of this’Amendment, Beveloper may not submit, and County may
not process, any further lantluse or permit application relating to development of the Property
until all‘payments then due in accordance with Section 5 have been fully made.

‘ g Applications not Required. Notwithstanding any other
provision ofSection 5.1 of this Amendment, Developer will not have to submit any of the
applications referénced in Sectjon 5 of this Amendment, provided Developer timely makes
the payment that ithas agreed fo make in Section 5.2.d.

Section 6.  Concurient Submissions.

6.1  Preliminary Plat or Site Plan Approval. Developer’s application for
preliminary plat or site plan approval may be filed and the County will process such
applications upon execution of this Amendment, but shall not approve these applications until
the Effective Date of the Amendment.

6.2 Engineering Plans. Concurrently with the County’s review of any
preliminary plat or site plan applications, Developer may submit engineering plans to the
County and the County will review those plans in its normal course. If a preliminary plat or
site plan is approved with design or conditions that are different from concurrently submitted
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and reviewed final engineering plans, then Developer will resubmit engineering plans that
conform to the preliminary plat or site plan approvals. Any costs associated with such
changes will be the responsibility of Developer. While the County agrees to allow concurrent
review of land use applications and final engineering, nothing herein will be construed to
require the County to provide expedited review that is different from the County’s usual
timelines for an application for land use or engineering review.

Section 7.  Potential TIF Credits and Rights-of-Way Dedications. Developer shall be
eligible to apply for TIF credits, as consistent with Clark County Code and policies governing
traffic impact fees and credits, for transportation mitigation provided and land that Developer
dedicates for public rights-of-way according to the Develppment Agreements and this
Amendment. Developer acknowledges that TIF credits-are calculated at 85 % of the
approved, appraised value of the dedicated land. A:{y‘ TIF Credits awarded to Developer may
be used to offset all or a portion of any TIF payments-or Surcharges otherwise later due under
this Amendment. s "

e
7.1  Legal Descriptions. Ng later than June 30, 202{, the County shall
provide Developer legal descriptions identifyiné{li’e,.locatiﬁhé;of the 179" Street and 15™
Avenue rights-of-way. R \" 2.

7.2 Property Valustion, No later h December 31, 2021, Developer
shall provide the County an appraisal of the Tair tarket aus for each right-of-way, based
upon the legal descriptions-pravided under Section. 7.1:- The Parties shall work together to
agree on the fair markét vahie of the rights-of-way within one hundred eighty (180) days after
the County receives(t’he. appraisal, .

7.3  Dedication of Rights-of\Way. Once the actions set forth in Sections
7.1 and 7,2, but no later than December, 3132022, Developer shall dedicate the right-of-way
for 179% Street and-the right-cf-way for 15% Avenue to the County. The rights-of-way for
179™ Street and 15™ Avennie needqiot be dedicated to the County at the same time. Each
right-of-way-can, but is not\requlred\to‘, be processed and dedicated independently of the
other. b

Section8.  No.Other Conditions for Concurrency. No off-site transportation
improvements other than thosé set forth in the Development Agreements and this
Amendment shall be requiréd of Developer by reason of the development of the Property, so
long as development of the.Property does not generate more total peak period trips than those
described on Exhibit B. Subject to Clark County Code 40.350.020.M, Developer may
reallocate trips among the various projects on the Property, as long as the total peak period
trips do not exceed the total described on Exhibit B. If changes to the anticipated uses of
Developer’s Property are found to cause the site to generate new peak period trips in excess
of those set forth in Exhibit B, the relevant additional trips will be subject to review and
required mitigation under the County’s concurrency ordinance in effect when such
application vests.

Section 9.  Vesting
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9.1  Vesting to Standards. ‘“Development Standards™ shall include but
not be limited to the zoning and land use regulations applicable to the Property under the
County’s standards and the development standards provided in RCW 36.70B.170(3). The
Parties agree the development of the Property contemplated in this Amendment vests as to
Current TIF rate ($605) and Surcharge rate ($350) provided in this Amendment and as to the
Development Standards, regulations, and zoning ordinances applicable to the Property, in
effect as of the time of the Effective Date of this Amendment, except for environmental laws
deemed by a Washington Court decision to not be subject to vesting, Building Permit Codes
and regulations, applications for trips in excess of those set forth on Exhibit B, application
and permit fees, and impact fees other than the TIFs and Surcharges that are set by this
Amendment.

e '/

9.2 Amendment of Standards. gﬁs Amendmcnt and the vested
standards govern during the term of this Amendment and may\qo\t be subject to unilateral
amendment, or amendment to zoning ordinancés, land use ordm?mces TIF rate increases,
Surcharge increases, development standards, or regulations, or a neiw, Zoning ordinance or
land use ordinance or development standard or. régulation adopted aﬁenthe effective date of
this Amendment.

s

2.3 Envuonmen\ml\!lewew For purposes of this Amendment, no
additional non-project SEPA review s re . Any required project-level SEPA review for
development on the Property and subject to thlS Amendment will be submitted during the
preliminary plat or site plan application Rrocess

9.4  Public Health and S\aféfy Issues. Noﬂnng contained herein shall
preclude the County from- exercising any and all rights it has under RCW 36.70B.170 to
address serious threats to\public Health-and safét{r.‘-

Section0, 'MiscellaneousProvisions

b
10.1 Recltals The\Recltals contained herein are intended to be, and are
mcorporated\as, govenants b‘etWeen theParties, as their terms provide, and will be so
construed.

102 - \'Countei"parts This Amendment may be executed in counterparts;
however, all signature pages will be recorded together, and the complete recorded
Amendment will constltate\_ﬂie final instrument.

10.3 Termination. This Amendment will terminate upon the mutual
agreement of the Parties in writing, which will be recorded, or upon expiration of the Term,
whichever first occurs.

10.4 County’s Reserved Authority. Notwithstanding anything in this
Amendment to the contrary, the County will have the authority to impose new or different
regulations to the extent required by a serious threat to public health and safety as required by
RCW 36.70B; provided, however that traffic congestion is not a serious threat to public
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health and safety, and that such action will only be taken by legislative act of the County
Council after appropriate public process.

10.5 Authorization. The persons executing this Amendment on behalf of
County and Developer are authorized to do so. The Parties have each obtained any and all
consents required to enter into this Amendment and to consummate or cause to be
consummated the transactions contemplated hereby.

10.6 Run with the Land. This Amendment will run with the land and inure
to the benefit of and be binding on the Parties’ successors and assigns and will be recorded
with the County Auditor. §

10.7 Public Hearing. The County&bu;lcil\"hgs approved execution of this
Amendment by resolution after a public hearing. ’ N

10.8 Dispute Resolution. Should a disagreement atise between the Parties,
the Parties agree to attempt to resolve the disog‘egment by first m g and conferring. If
such meeting proves unsuccessful to resolve thedispute, the disagreement nay be resolved
by a civil action in Clark County Superior Court. S

109 Venue. This Aﬁlegqunt will beconstrued in accordance with the
laws of the State of Washington, and\'\ehgé i8.4n the Clark*-County Superior Coutt.

. W

10.10 Attorneys’ Fees. If a.suit, action, or other proceeding of any nature
whatsoever (includig any proseeding undey the'lJ, 8. Bankruptcy Code) is instituted in
connection with any egiitroversy rising out of this Amendment or to interpret or enforce any
rights or obligations heteunder, tlie ﬁrggailingi\aity will be entitled to recover its reasonable
attorney feps-and costs Itis unﬂegsm d and agrded that to the extent Clark County prevails
ina sui't,/act,ion'orot{he“r-proéégdiﬁg‘ rela gjﬁ thisagreement, it will be entitled to recover its
reasongble attorney fees calculated’on an houtly basis regardless of whether it is represented
by in house counsel and/or outside cpunsel.

10.11 Performance. Failure by any Party at any time to require performance
by the other Parties of any of the provisions hereof will not affect the Parties’ rights
hereunder to enforce flie same; nor will any waiver by a Party of the breach hereof be held to
be a waiver of any sucoeedirig breach or a waiver of this clause.

10.12 Severability. If any portion of this Amendment will be invalid or
unenforceable to any extent, the validity of the remaining provisions will not be affected
thereby. If a material provision of this Amendment is held invalid or unenforceable such that
a Party does not receive the benefit of its bargain, then the other Parties will renegotiate in
good faith terms and provisions that will effectuate the spirit and intent of the Parties’
agreement herein.
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10.13 Inconsistencies. If any provisions of the County Code and land use
regulations are deemed inconsistent with this Amendment, the provisions of this Amendment
will prevail, excepting the County’s reserved authority described above.

10.14 Amendments. This Amendment may only be amended by mutual
written agreement of the Parties, and all amendments will be recorded in the Clark County
deed records. Agreement by the County may only be obtained through a Type IV legislative
proceeding.

10.15 Survival. Any covenant or condition set forth in this Amendment, the
full performance of which is not specifically required priopto the expiration or earlier
termination but which by its terms is to survive the termination of this Amendment, will
survive the expiration or earlier termination of this Afhendment and will remain fully
enforceable thereafter.

/

ey
10.16 No Benefit to Third Partiés. The Parties are the only parties to this

Amendment and are the only parties entitled'tp enforce its terms, except as otherwise

specifically provided in this Amendment. There:ate no thir-party beneficiaries.

. .

10.17 Entire Agréement. This Amendment and the underlying
Development Agreements, as arnenfied‘&om time to time, constitute the entire agreement
between the Parties as to the subject matter.

10.18 ,Notices. ‘All notices will bg'in writing and tay be delivered by
personal delivery, b@: o\(é'migh’t'g\oh_rier service,0r by deposit in the United States Mail,
postage prepaid, as cerified mail} réturn receipt requested. Notices will be deemed received
by the addressee upon the earlier4f actual delivery or refusal of a party to accept delivery

thereof. The addresses to wbwﬁ q‘,oﬁceggiio be,delivered may be changed by giving notice
of such change ifi address in accordance W
addressed-as follows:

ihis notice provision. Notices shall be

»,3
N

AN
County* Attn. Shawn Henessee, County
Manager
PO Box 5000
Vancouver, WA 98666-5000

‘With a copy to: Christine Cook or
Taylor Hallvik
Deputy Prosecuting Attorney
1013 Franklin Street
Vancouver, WA 98660

Grantor/Owner: Three Creeks-Mumford LLC
101 E 6th Street, Ste 350
Vancouver, WA 98660
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With a copy to: Horenstein Law Group PLLC
500 Broadway, Suite 370
Attn: Stephen W. Horenstein
Vancouver, WA 98660

Grantor/Owner: Three Creeks North LLC
101 E 6th Street, Ste 350
Vancouver, WA 98660

With a copy to: Horenstein Law Group PLLC
500/ij0§d"v’vay, Suite 370
Agtfi: Stephen W. Horenstein
ﬁf:cohyér WA 98660

Grantor/Owner: Three Creell‘é@ﬁvgstors LLC
101 E 6th Street; Ste 350
Vancouver, WA 98660

With‘a capy to: Hotenstein Law Group RLLC
T 50Q Broadway, Suite 370
b Attn> Stephen W. Horenstein
Vancouver; WA 98660

10.19 Interpretation of kwel.endh/unt';stg‘ﬁls‘)of Parties. This Amendment
is the result of arm’s-length negotiations between-the Parties-and will not be construed against
any Party by reason of its preparation of this Amendment. Nothing contained in this
Amendment -will be constryed as creafing the relationship of principal and agent, partners,
joint ventfirers,-orany other Similar relationship between the Parties.

RN

= 10.20 ﬁu{ui'q Assurances. Each of the Parties will promptly execute and
deliver sxi‘ch_ﬁdgitional docitments and will do such acts that are reasonably necessary, in
connection with the performance of thelr respective obligations under this Amendment
according to the\Schedule so a§ to carry out the intent of this Amendment.

10.21 §iip9r£ede3 Inconsistent Terms. Provisions in the Development
Agreements that are incongsistent with this Amendment are hereby superseded. Provisions in
the South Agreement requiring mitigation are hereby superseded by the mitigation provisions
herein. Except as explicitly superseded in accordance with this Section 10.21, the terms of

the Development Agreements remain in full force and effect.

[signature pages to follow]
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CLARK COUNTY,
Washington

By:

Shawn Henessee, County Manager
Date:

Approved as to form only:
Anthony F. Golik
Clark County Prosecuting Attorney

By:
Deputy Prosecuting Attorney
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THREE CREEKS -MUMFORD LLC, a
Washington limited liability company

By:

Print Name: Lance Killian
Title:

Date:

State of Washington )
) ss.
County of Clark )

I certify that I know-gi-have satisfactoty, dvidence

that Lance Killian is the person who appeared-before me, \a\sd\sald person acknowledged
that he signed this msu;gm t, on oath stated thatthe was. authonzed to execute the
instrument and aclmqwledged it as, . p Qf'I‘hree Creeks-Mumford LLC, a
Washington lmutedJ{abﬂny cor a.ny, to be\thé free and voluntary act of such party for
the uses and purposesmennoned n‘{he instrument.

Dated:.. \_ : ‘\;‘-ﬁ_\ ,2019.

Notary Public for Washington

Name of Notary

My appointment expires:
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THREE CREEKS NORTH LLC, a
Washington limited liability company

By:

Print Name: Lance Killian
Title:

Date:

State of Washington

County of Clark )

I certify that I knowpr\have satlsfactory\ewdence

that Lance Killian is the person who apgeared‘bcfore me, and said person acknowledged
that he signed this instrufienit, on oath stated that lie wés-authorized to execute the
instrument and acknetwledged.it as * ... of Three Crecks North LLC, a
Washington limited\ljability company, to be‘{he free and voluntary act of such party for
the uses and purposes meitioned in the instruent.

Batg ,2019.

Notary Seal

Notary Public for Washington

Name of Notary

My appointment expires:
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THREE CREEKS INVESTORS LLC, a
Washington limited liability company

By:
Print Name: Lance Killian
Title:
Date:

State of Washington )
) ss.
County of Clark )

I certify that I know or have satisfactory evidence

that Lance Killian is the person who appeared before me, and said person acknowledged
that he signed this instrument, on oath stated that he was authorized to execute the
instrument and acknowledged it as of Three Creeks Investors LLC, a
Washington limited liability company, to be the free and voluntary act of such party for
the uses and purposes mentioned in the instrument.

Dated: , 2019.

Notary Seal
Notary Public for Washington
Name of Notary
My appointment expires:
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EXHIBIT A-2 - DEPICTION OF DEVELOPERS’ PROPERTIES

EXHIBIT B — KITTELSON & ASSOCIATES, THREE CREEKS MIXED-USE
DEVELOPMENT TRIP GENRATION ESTIMATE, dated November 8, 2017
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EXHIBIT A-1
Legal Descriptions

117840-000

Lot 8 and 9, MOUNTAIN VIEW ACRES, according to the plat thereof, recorded in
Volume "D" of plats, Page 074, records of Clark County, Washington.

EXCEPT that portion of said premises lying East of the West line of NE 15™ Avenue (as
conveyed by deeds recorded under Auditor's File No.'s 4114159, 4165351 and 4162120).

ALSQ EXCEPT any portion lying within William Smith Road (now known as NE 173"
Stroet), -

181930-000

That portion of the Northwest quarter of Section 14, Township 3 North, Range 1 East of
the Willamette Meridian, described as follows:

BEGINNING at a point that is North 89°35' East 832 feet from the Northwest comer of
said Section 14; thence South 825 feet; then South 89°35' West 225.72 feet; thence North
796.1 feet to the South line of the County Road; thence North 69°57' East 79,54 feet;
thence North 89°35' East 151.0 feet to the Point of Beginning,

EXCEPT that portion conveyed to the State of Washington under Auditor's File No. G
274953,

181937-000

That portion of the Northwest quarter of Section 14, Township 3 North, Range 1 East of
the Willamette Meridian, described as follows:

BEGINNING at a point that is North 89°35' East 1100 feet East from the Northwest corner
of Section 14, Township 3 North, Range 1 East of the Willamette Meridian; thence South
89°35' West 268.4 feet; thence South 825 feet; thence North 89°35' East 239.4 feet; thence
Northerly 825 feet, mors or less, to the Point of Beginning,

EXCEPT any portion lying within NE 179" Street,
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PARCEL A

BEGINNING at a point 16 chains East of the Northwest corner of Section 14, Township 3
North, Range 1 Bast of the Willamette Meridian, in Clark County, Washington; thence
East 191.4 feet, more or less, to the Northwest cornet of the Stuart tract as conveyed by
deed recorded under Auditor's File No. G 624943; thence South along said Stuart tract 660
feet to the Southwest comner of sald Stuart tract; thence West 191.4 feet, more of less, to 2
point 660 feet South of the Point of Beginning; thence north 660 feet to the Point of
Beginning.

EXCEPT that portion conveyed to Clark County by deed recorded July 14, 2005, under
Auditor's File No, 4017134, records of Clark County, Washington,

EXCEPT any portion lying within N.E, 179" Street.

ALSO EXCEPT beginning at a point that is North 89°35' East 1100 feet East from the
Northwest comner of Section 14, Township 3 North, Range | East of the Willamette
Meridian, in Clark County, Washington; thence South 89°35' West 44 feet; thence South
825 foet; thence North 89°35" East 15 feet; thence Northerly 825 feet, more or less, to the
Point of Beginning,

PARCEL B

BEGINNING at a point 1412.4 feet East of the Northwest corner of Section 14, Township
3 North, Range 1 East of the Willametie Meridian, in Clark County, Washington; thence
South 660 feet; thence West 165 feet; thence North 660 feet; thence East 165 feet to the
Point of Beginning.

EXCEPT that portion conveyed to Clark County by deed recorded July 14, 20085, under
Auditor's File No, 4017134, records of Clark County, Washington.

EXCEPT any portion lying within N.E. 179" Street.

PARCEL C

BEGINNING at a point 1742.4 feet East of the Northwest corner of Section 14, Township
3 North, Range 1 Bast of the Willamette Meridian, in Clark County, Washington; thence

South 660 feet; thence West 330 feet; thence North 660 feet; thence East 330 feet to the
Place of Beginning,
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EXCEPT that portion conveyed to Clark County by deed recorded July 14,.2005, under
Auditor's File No, 4017134, records of Clark County, Washington,

EXCEPT any portion lying within N.E. 179" Street.

181957-000

That portion of the Northwest quarter of Section 14, Township 3 North, Renge 1 East of
the Willamette Meridian, described as follows:

BEGINNING at a point which is 1,742.4 feet East and 660 feet South of the Northwest
cornet of Section 14; thence South 165 feet; thence West 671.4 feet; thence Northerly
along the tract presently owned by Grantee 165 feet more or less to a point located 666.2
feet West of the Place of Beginning; thence East to the Place of Beginning,

TOGETHER WITH a 30 foot wide easement for ingress, cgress and utilities, described as
follows:

A 30 foot easement over the East portic;n of the following described property:

That property beginning at a point that is North 89°35' East 1,100 feet East of the
Northwest comer of Section 15 Township 3 North, Range 1 East of the Willamette
Meridian; thence South 89°35' West 44 feet; thence South 825 feet; thence North 89°35'
East 15 feet; thence Northetly B2S feet, more or less, to-the Point of Beginning,

EXCEPT that portion conveyed to Clark County by deed recorded October 26, 2005, under
Auditor's File No. 4072444, records of Clark County, Washington,

TOGETHER WITH that portion of the Northwest quarter of Section 14, Township 3
North, Range 1 East of the Willamette Meridian, in Clark County, Washington, described
as follows:;

BEGINNING at a point that is North 89°35' East 1,100 feet East from the Northwest
corner of Section 14, Township 3 North, Range 1 East of the Willamette Meridian; thence
South 89°35' West 268.4 feet; thence South 825 feet; thence North 89°35' East 239.4 feet;
thence Northerly 825 feet, more or less, to the Point of Beginning.
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181190-000

The South Half of the North Half of the Northwest Quarter of the Southwest Quarter of
Section 11, Township 3 North, Range 1 East of the Willamette Meridian in Clark County,
Washington.

EXCEPT that portion lying within SR-502, also known as NE 10th Avenue,

181199-000

The South half of the Northwest quarter of the Southwest quarter of Section 11, Township
3 North, Range 1 East of the Willamette Meridian, Clark County, State of Washington.

EXCEPT any portion lying within SR-502, also known as NE 10th Avenue.

181206-000

The West half of the West half of the East half of the Southwest quarter of Section 11,
Township 3 North, Range 1 East of the Willamette Meridian, Clark County, Washington.

EXCEPT that portion lying within the right of way of NE 179th Street.

EXCEPT the portion of the property that is zoned for General
Commercial use.
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EXHIBIT B

&ASSOClATES

November 8, 2017 Project #: 7859

David Jardin
Clark County Department of Public Works

1300 Franklin Street, 4" Floor
Vancouver, WA 98666-9810

RE: Three Creeks Mixed-use Development Trip Generatlon Estimate
Dear David,

This letter summarizes the anticipated trip generation associated with phased build-out of the planned
Three Creeks Mixed-use Development, including documentation of trips assoclated with
current/former use of component properties comprising the site, The project encompasses land
situated east of Interstate 5 {I-5) both north and south of NE 178™ Street in Clark County. Figure 1
shows the conceptual development plan and phasing.

Current and/or approved site uses include:

= Former Poulsbo RV site located on NE Union Road,;

s Existing Jollie’s 24-Hour Restaurant and Lounge located on NE Union Road;
= Three single family homes located north of NE 179™ Street;

= Previously approved Phase 1 of the NE 179" Street Commercial Center; and

*  Previously approved Phase 2 of the NE 179" Street Commercial Center (subject to
concurrency mitigation requirements).

Proposed and/or anticipated uses on the site Include:

s Three Creeks North Phase 1
= Three Creeks North Buildout {post Phase 1)
= Three Creeks South Buildout (remains undefined and is not included in this letter)

Further details on each of the trip generation components are provided below. A summary table at the
end of the letter provides an overall summary of the cumulative site trip generation.
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Three Creeks Phased Development Profect #: 7859
November 8, 2017 Page: 3

FORMER POULSBO RV SITE

Trips associated with this property were previously documented in an August 8, 2016 letter to Clark
County Department of Public Works (refer to Appendix 1). The trip estimates are shown in Table 1.

Table 1. Former Poulsbo RV Trip Generation Estimate

Weekday AV Peak' Weekday PV Peak
1TE Size Daily

Landiise Lode {Square feet) Trips Tptal in out Total in Oout

Recreational Vehicle Sales 842 9,580 300 18 4 | 4 24 9 15

*Trip estimate derived using Trip Generation Automobile Sales trip rate adjusted by a ratio comparing the weekday PM pesk hour trip rates for
Automobile Sales and Recreational Vehitle Sales In Trip Generation.

EXISTING JOLLIE’S 24-HOUR RESTAURANT AND LOUNGE

Traffic counts were completed for a 48-hour period at the Jollie’s site in September 2017 on two mid-
week days (refer to Appendix 2). The observed site trip generation is summarized in Table 2.

Table 2. Jollie’s Restaurant and Lounge Trip Generation Estimate

Ko okday Ao ak’ Weekday P Peak
Daily
Landiise DataSource Tripst Tolal in Out | dolal {n out I

Joliie's Restaurant and Lounge On-site Traffic Counts 709 45 24 21 70 32 38

17rip estimate reflects average of 48-hour traffic counts conducted in hourly intervals
2Trip estimate reflects peak of 7-9 AM and 4-6 PM traffic counts conducted in 5-minute increments on one day.

THREE SINGLE FAMILY HOMES LOCATED NORTH OF NE 179™ STREET.

There were previously three single homes located on the Three Creeks North site, each accessed via NE
10™ Avenue. The estimated trips associated with these homes are shown in Table 3.

Table 3. Former Three Creeks North Site Trip Generation Estimate

Weekday AV Peak Hour Weekday PM Peak Hour
Weekday

Landiise 1T Code Size Daily Total i out Jotal i Out

Single Family Detached Homes 210 3 units 29 2 0 2 3 2 1

PHASE 1 OF THE NE 179™ STREET COMMERCIAL CENTER

The approved and vested Phase 1 NE 179" Street Commercial Center is to be located south of NE 179"
Street and east of NE 15" Avenue. Site-generated trips associated with this development are

documented in the Transportation impact Analysis for Phose 1 of the NE 179" Street Commerciol
Center dated July 22, 2013 and shown in Table 4.

Kittelson & Associates, inc. Portlend, Oregon
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Table 4. Phase 1 NE 179" Street Commercial Center Trip Generation Estimate

Weskday AM PeakHowr  Meekday PV PeakHour

<H Weekiay /

Land Use 1TECotle {Sguarefest) Dally out Total in Dot
Shopping Center {using equation) 4,870 114 71 43 425 204 221
N — B0 | Cvonapproved) | 660 | 40 | @) | 2o | we | 72 | 2
Overted Trips 26%) 270 | (30) | (15 | (15 | (110) | (55) | (55)
7 Net New Trips 1,940 L] 36 8 171 77 94

PHASE 2 OF THE NE 179" STREET COMMERCIAL CENTER

The approved and vested Phase 2 NE 179" Street Commercial Center is also to be located south of NE
179" Street but to the west of NE 15™ Avenue. Development of this project is subject to delivery of
concurrency-required transportation improvements along the NE 179" Street corridor. Site-generated
trips associated with this development are documented in the Transportation impact Analysis for
Phase 2 of the NE 179" Street Commercial Center dated October 11, 2013 and shown in Table 5.

Table 5. Phase 2 NE 179" Street Commercial Center Trip Generation Estimate

Weekday B PeakHour WeekdayPMPeakiHour

Landdise diECode {Sguarecel) WeekdayDaily " qotal Total in
Shopping Center (Difference) | 7,770 166 | 103 | 83 | 711 | 34 370
Poss-by Trigs (34%) 820 200,000 (2,640) (56} 28) | (28) | (242) | (121) (121)
Diverted Trips (26%) {2,020 (44) (22) | (22) | (284) | (92) {92}
Net New Trips 3,110 66 53 13 2B5 128 157

Kittelson & Assoclates, Inc. Portiand, Oregon
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PROPOSED THREE CREEKS NORTH PHASE 1
Trips associated with the proposed Three Creeks North Site are summarized in Table 6.

Table 6. Three Creeks North Phase 1 Trip Generation Estimate

Weekday AM PeakHour, Weekday PM Peak Hour

Weekday
Land Use {TECode 5izp Daily Tolal in Out 1014l in oum
Single Family Detached Homes 210 200 units 1,904 150 37 113 200 126 74
Apartments 220 326 units 2,168 166 33 133 202 131 71
Total Trips | 4,072 316 70 246 402 257 145

PROPOSED THREE CREEKS NORTH BUILDOUT

Table 7 summarizes the trips associated with potential Three Creeks North buildout after Phase 1
completion.

Table 7. Trip Generation Estimate

¥ 00 [} () ]
Hotel 3ig 150 rooms 1,226 g0 | 47 | 33 90 46 | a4
Shopplng Center* 326 7 4 3 28 13 15
Pass-By (34%) 820 sq:;f:? (110) 0 o | o | ay | = | ®
Diverted (26%) ‘ (84) 0 0 (4] {6) 3) {3)
High-Turnover (Sit-Down) Restaurant 414 35 19 16 32 19 13
932 3,250 square feet

Pass-8y (43%) {2178) (16) {8) (8) (14) (7) (7)
Medical-Dental Office 720 130,680 sq. ft. 4722 312 246 66 467 131 336
General Office 710 130,680 sq. ft. 1,442 204 180 24 195 33 162
Congregate Care Facility 253 201 beds 406 i2 7 5 34 15 15
Assisted Living 254 159 beds 22 2 | 14 | 8 35 | 15 | 20

Continuing Care Retirement Community 2558 37 beds B 88 5 3 2 6 2 4
Total Trips T 9,086 677 | 520 | 157 | 887 | 278 | 609
‘ Total Pass-by (288) (16) (8} {8 ) (24) {12) {12)
Total Diverted {84) [ o [} (6} 3) {3)
) . Net New Trips 8,674 661 512 149 857 263 594

Table 8 summarizes the cumulative site trip generation assuming full development of the Three Creeks
North site but with some undeveloped areas still on the Three Creeks South site.

Kittelson & Associates, inc. Portland, Oregon
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Weekday AV ‘Peak Weekday PIVI Peak

Daily

Units i
P iyotal | n Out Total  in

Former & Existing Uses (Trip Credits)

Recreational Vehicle Sales 842 | 9580 | squarefeet | 300 | 18 | 14 | 4 | 24 | 9 | 15

Jollie’s Restaurant and Lounge On-site Traffic Counts 709 45 24 21 70 32 | 38

Single Family Homes (3 Creeks North) | 210 | 3 | homes 2 | 2 Jo|2]3 ]2 |1

Subtotal Existing Trips (Trip Credits) 1038 | 65 |38 | 27 | 97 | 43 ' 54
Approved and Proposed Uses

Phase 1 NE 179" Commercial Center (Previously Approved)

Shopping Center | 4870 | 114 | 71 ! 43 | 425 | 200 | 221
Pass-by Trips (34%) 820 | 60,000 | squarefeet | (1,660) | (40) | (20) @ (20) | (144) | (72} | (72)
Diverted Trips (26%) (1,270) | (30) | (15) ; {15) l {110) | (55) {(55)

Phase 2 NE 179" Commercial Center (Previously Approved)

PR — ‘ 7770 | 166 | 103 | 63 | 711 | 3a1 | 370
Pass-by Trips (34%) 820 | 200,000 | square feet | (2,640} | (56) | (28) | (28) | (242) | {121} | (121)
Diverted Trips (26%) {2,020) | (44) ll (22) | (22) | (184) | (92) | (92)
Three Creeks North Phase 1 (Proposed)

Single Family Residential 210 200 homes 1,904 150 37 | 113 | 200 126 74

Apartments 220 326 homes 2,068 | 166 33 | 133 | 202 | 131 71 |
Three Creeks North Buildout After Phase 1 (Proposed)

Hotel 310 150 rooms 1,226 80 47 ] 33 90 46 44

Shopping Center 326 7 4 3 28 13 15

Pass-by Trips (34%) 820 7,640 | square feet {110) 0 0 0 (10) (5} {5)
Diverted Trips (26%) (84) 0 0 0 6 | (3) (3)
High-Turnover {Sit-Down) Restaurant o32 | 3250 | square feet 414 35 | 19 16 | 32 18 13
Pass-By (43%) (178) | (16} | (8) | (8 | (14} | (7) {7)

Medical-Dental Office 720 | 130,680 | squarefeet | 4,722 | 312 | 246 | 66 @ 467 | 131 | 336

General offic; 710 | 130,680 | squarefeet | 1,442 | 204 | 180 | 24 | 195 | 33 | 162

Congregate Care Facility 253 | 201 unit 406 12 | 7 | 5 | 34 | 19 | 15

Assisted Living 254 | 159 bed 422 2 14! 8 | 35 |15 | 2

Continuing Care Retirement Comm. | 255 37 units 88 5 3 | 2 6 2 4

Subtotal Approved Proposed Trips

Total 25,758 | 1,273 764 | 509 | 2,425 ’ 1,080 i 1,345

Pass-by Trips (34%) (4,588) | {112) @ (56} | (56) | (410) @ [205) | (205)
Diverted Trips (26%) (3,374) | (74) | (37) | (37} | (300) | (150} | {150}
Net New Trips 17,796 | 1,087 | 671 | 416 | 1,715 | 725 990
Approved and Proposed Net New Trips - Existing Net New Trips 11,708 | 912 i 368 | 1,162 | 477 685

Kittelson & Associates, inc. Portland, Oregon
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The traffic impacts of the proposed development are documented separately in the November 2017
Transportation Impact Analysis Supporting Phased Development of Three Creeks Mixed-use
Development. Additional future development within Three Creeks south of NE 179" Street will be
documented separately.

Please contact us if you have questions or comments regarding the trip estimates.

Sincerely,
KITTELSON & ASSOCIATES, INC.

4

Chris Brehmer, PE ‘ /Julia Kuhn, PE
Senior Principal Engineer Senior Principal Engineer

Kittelson & Associates, Inc. Pertlond, Oregon
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7 KITTELSON & ASSOCIATES, INC.

TRANSPORTATION ENGINEERING / PLANNING

A . 810 8W Alder Street, Suite 700, Porland, OR 87205  603.228.5230 503.273.8160
August 8, 2016 Project #: 7859.4
David Jardin

Clark County Department of Public Works
1300 Franklin Street, Fourth Floor
Vancouver, WA 98666-9810

RE: Former Recreational Vehicle Site Trip Generation Estimate
Dear David,

This letter documents the estimated trip generation associated with the previous uses of a site located
along Union Road south of NE 179" Street that is currently considered for redevelopment. This site was
most recently used as a Recreational Vehicle (RV) dealership and is comprised of parcels 181901000,
18194200, 18938000, and 117800000.

The site currently includes two existing buildings that were used by the former RV dealership. A 5,580
square foot building was used as the office/sales building and a 4,000 square foot building housed five
service bays for vehicle maintenance/repairs. Information provided by the former operator indicates
that the site employed 30 to 40 sales, parts and service staff (depending on seasonal sales fluctuations).

Given that the RV dealership in no longer in operation on the site, we estimated the former site trip
generation using rates obtained from Trip Generation, 9" Edition, published by the Institute of
Transportation Engineers (ITE). Trip data for two land uses was considered In our analysis. Trip
Generation offers only weekday PM peak hour trip data for Recreational Vehicle Sales (ITE Land Use
Code 842) whereas it provides daily, weekday AM peak hour and weekday PM peak hour data for
Automobile Sales (ITE Land Use Code 841), The weekday PM peak hour data for both land uses are
comparable: the trip rate for Recreational Vehicle Sales is 2.54 trips/1,000 square feet of gross floor
area and Automobile Sales is 2.62 trips/1,000 square feet of gross floor area. For this reason, we
estimated site trip generation using the weekday PM peak hour ITE Recreational Vehicle Sales trip data
and the daily and weekday AM peak hour trips based on the ITE Automobile Sales factored by the ratio
of weekday PM peak hour trips between ITE Recreational Vehicle Sales and ITE Automobile Sales. These
estimates are shown in Table 1.

Table 1. Trip Generation Estimate

Wetkday AL Peak Weeliday PV Peak

Size Daily f
tand s ode {Sguare feet) Trips' Tetal in Ot Total 1n on |

Recreational Vehicle Sales 842 8,580 300 18 L) 4 24 9 15

“Trip estimate derived using Trip Generation Automobile Sales trip rate adjusted by a ratio comparing the weekday PM pask hour trip rates for
Automobile Sales and Recreational Vehicle Sales In Trip Generation,

FILENAME: H:\PROJFILE|7859 - QLARK COUNTY 179TH RETAIL REZONE\REPORTIFINALIFORMER RV SITE\TRIP GENERATION
ESTIMATE.DOCX
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Please contact me if you have any questions or need additional information.

Sincerely,
KITTELSON & ASSOCIATES, INC.

Chris Brehmer, P.E.
Principal Engineer

Cc: Lance Killian, Three Creeks Development

Kittelson & Associates, Inc. Portiand, Oregon
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i Quality Counts
TRAMBPOFTATION DATA
CONFTRON SESV-E"

4467731 - NE Union Rd - Jolie's Restauwanti-Paved Owy-Gravel Dwy

Date Counted: 8/6/2017

Location/intersection: NE Unlon Rd — All Dwys Combined

Site Code: 14487731
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Daily Summary 14457736 - NE Union Rd - Joiis's Rsstsurant-Peved Dwy-Grave) Dy

o Date Counted: 8/6/2017 - 8/7/2017
Quality Counts Locafonfintersection: NE Union Rd ~ All Dwys Combined
i ttatidaiiate Site Cade: 14497736
a7 | i Oul | interval Total  oTRow? n oW | intervel Total
lapoaw | 0 L 1 1 I 1200 AM 0 [ 0o |
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Option 8: No Levy Increase

Total Cost $66.5 Million

$39.9 total
possible
county
participation

(_ $12 Million Additional REET 2

»5.3 Million ($350/ADT Surcharge)
Four Developments

$11 Millon Grants |
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EXHIBIT B

$16.9
million
adopted
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$23 million
additional
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