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MEMORANDUM

DATE: March 5, 2025

TO: DEAB

FROM: Brent Davis, Land Use Review Managerﬁ

SUBJECT: Timeline Management Under RCW36.70.B.080

Under the new provisions in RCW 36.70B.080 regarding timelines for project review, we are required to
be diligent about managing when an application review can be stopped and restarted key changes are as

follows

No changes to Fully Complete review

Statute does not require review agencies to accept revisions after Fully Complete

Revisions that are subject to Fully Complete requirements may restart the review clock

The review clock stops when the reviewing agency requests additional information (Early Issues)

Review resumes when the applicant submits requested information (the review agency cannot
add time to validate that the new submittal is responsive to the information request).

Review agencies can add 30 days to the review if the applicant is “non-responsive” to an additional
information request after 60 days - Notification to applicant required

Applicants can request a temporary suspension of review at any time (written request required)
Review agencies can add conditions to applicant requests to suspend review

Type | deadline 65 days - Title 40 is still 21 days

Type Il deadline 100 days - Title 40 is still 78 days

Type |l deadline 170 days Title 40 is still 92 days

For reporting purposes review agencies are held to their adopted deadlines

The following is what staff is considering in response to the requirements of RCW 36.70B.080:

1. Earlylssues - 1 request only - 14 days to respond, applicant can request a suspension for more time

2. New road modification requests after Fully Complete require an applicant request for suspension per
Table 1.

3. Applicant requests for suspension

a.

Requests must include a deadline to restart the application - deadlines can be extended by
request.
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b. Revisions submitted with insufficient time for staff to review prior to the deadline for issuance of a
decision or recommendation to the Hearing Examiner will only be reviewed as part of the staff
report/decision if the applicant requests a suspension of review to allow sufficient time for
additional staff review in accordance with Table 1.

Table I: Additional hold time for temporary suspension requests*

Revisions responsive to Early Issues notification or an applicant initiated hold

14 days
(except as noted below):
Revisions that include a new Road Modification Request 21 days
Revisions submitted more than 60 days after initiation of a hold: 30 days
Revisions submitted within 30 days of the decision or recommendation due date: 30 days

*Additional hold time may be waived if time is added to the review deadline pursuant to RCW
36.70B.080(1)(h) or (i). For Type Il reviews, hold times for continuance of a public hearing or open
record will be determined by the Hearing Examiner.

4. Submittal of revisions without a request to suspend review
If an applicant submits revisions to the application after Fully Complete without either a request to
suspend the application or a request from staff for additional information, we cannot guarantee that
we can include the revisions in the review prior to issuance of the staff report/decision. For Type | and
Il applications this means that they may not be considered in the decision but the decision may
acknowledge the revisions and condition that they can be considered in a Post Decision Review, for
Type lII's this means that consideration of the revisions may require a request for continuance of the
hearing or an open record.

5. Denials - We are considering creating a Post Decision Review pathway for denials of Type I and Il
decisions.

a. Limited to consideration of revisions to the application responsive to basis for denial. Argument
regarding code interpretation or conditions of approval requires appeal.

b. Open for alimited window of time after the decision (60 days?)
c. Samereview type as original application and notification to all parties of record
6. Process streamlining (Type Il and I11)

The primary recommendation from our LEAN review of the Type Il process is to reduce reliance on

email communication outside of LMS for internal and external communications for revisions and

holds, specifically:

a. Use of LMS referrals to applicant for early issues and closing hold requests - allows for reporting
on resubmittals/off-hold dates and communicating hold deadlines, and ensures that responsive

submittals are routed through the planner.

b. Use of LMS Referrals for distribution of new submittal to staff for review - streamlines and
documents internal communication of receipt of submittals and updated review deadlines.

c. Re-open applicant portal for resubmittal of documents into LMS - allows for reporting and
tracking of submittal dates and ensures that submittals are routed through the planner.
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Type Il Application
Deemed Fully
Complete (FC)

}

Planning Tech
sends FC Determination
to
applicant and schedules
Early Issues which are
scheduled 30 days from
FC

!

TYPE Ill - PROPOSED LAND USE REVIEW PROCESS (DRAFT).

Planner sends

Development/SEPA Notice.

Planner and
reviewers receive
LMS notification for
Early Issues.

|

Planner and all
reviewers begin their
early issues review

IPlanning Tech Routes Early|
Issues to review staff in
LMS. Applicant is added to
the referral to receive a
summary of staff's Early
Issues comments.

Email Sent to
Reviewers From LMS

LEGEND

Office Assistant
Actions

Planning Actions

Both Planning and All
Other Reviewers
Actions

Applicant Actions
General Public
Actions

Hearing Examiner &
Public Hearing
Actions

TIMELINES AND
DUE DATES

Public comments are
included in Early Issues.

Planner adds the 14-day due
date for response and
line /

Planner closes LMS referral and
a summary of the comments are
sent to the applicant via
automatic email notification

verbiage to the summary in
LMS

REVISIONS SUBMITTED
MORE THAN 60 DAYS
AFTER INITIATION OF A
HOLD WILL RESULT IN 30
DAYS ADDED TO THE
TIMELINE

IF a Road Mod was
submitted WITH the FC
application then the
engineer will begin review|
of the Road Mod

!

Engineer Adds
Proposed Road Mod
to RMRT Schedule
for Internal
Discussion. RMRT
meetings are only
scheduled on
Wednesdays.

RMRT reviews
pproposed road mod at|
Wednesday meeting

7 DAYS
LATER

RMRT feedback is
available one (1)
week after the
Wednesday meeting

There are NO early

issues

‘ There ARE early

issues

Early Issues

not included ol

planner will incl
their own ref

entered into LMS referral by all
reviewers. If any comments came
via email from an outside agency

SEPA comments come in) then the

comments get

n the referral (or

Review can proceed
based on what is in
the record; timeline

continues

lude those within
ferral comment

1

Engineer Includes RMRT
Decision/feedback in Early
Issues Comments.

FORWARD WITHOUT

ONLY APPROVABLE ROAD
MODS OR ROAD MODS THAT
ARE LIKELY APPROVABLE
WILL BE ALLOWED TO MOVE

AFFECTING THE TIMELINE

Planner places a
HOLD in LMS and the
timeline stops
beginning on the day
El summary was sent
to the applicant

Development
Engineering

Wetland & Habitat

Transportation
Concurrency

Fire Marshal

Outside Agencies
WSDOT)

REVISIONS SUBMITTED
MORE THAN 60 DAYS
AFTER INITIATION OF A
HOLD WILL RESULT IN 30
DAYS ADDED TO THE
TIMELINE

-

i

!

|

Applicant submits timely
revisions to LMS

Applicant is

all
by the due date

Planner will remove
hold on the day the
applicant submits
their revisions

Planning Tech will send a
new LMS referral with the
revised documents out to
the other reviewers. The

applicant is added as a

recipient to receive the

summary.

DUE DATE IS ASAP. If
we take 14 days to review
each time (like we always

have per the old code)
then we can only complete|
this review cycle TWICE
before we won't meet our

timeline.

]

All reviewers
receive LMS

comments

Applicant received
email summary of

notification that a

new referral has

been created and
their responses are|

t

Planner places HOLD

due ASAP (due
date TBD)

in LMS on the day the
comment summary

from the LMS referral
is sent back to the
applicant with a new

14-day due date to

respond

If there ARE
additional staff

Planner closes the
referral once all staff
responses are
received.

Applicant rejects to
hold and refuses to
revise documents

Applicant submits a
timely request for
additional time to

resubmit

If the planner has not
heard from the applicant
by the El response due
date then the hold will be

removed on the due date.

The applicant will be
unable to submit ANY
revisions and the review
will proceed based on
what is in the record.

v

Planner will remove
hold on the day this
communication is
received from the
applicant. The applicant
will be unable to submit
ANY revisions and the
review will proceed
based on what is in the
record.

MO!

HOLD

—

If there

are NO

additional staff
i I

If there are NO
ti staff

Planner agrees on
the condition that the
hold remains and an

additional 14 days are

added to the timeline €«——————

for staff review.
Applicant agrees to a
new due for their
response

Applicant submits
timely revisions
addressing all
comments to LMS by
the due date

74 DAYS FROI
APPLICANT
SUBMITTAL

DRAFT

ROAD MODIFICATIONS: IF

ARE

ROAD MOD THAT WAS ORIGINALLY SUBMITTED IN ORDER TO BE APPROVABLE, OR A NEW
ROAD MOD APPLICATION IS SUBMITTED AT ANY POINT DURING THE REVIEW PROCESS THEN
THE APPLICATION WILL REMAIN ON HOLD UNTIL THE APPLICANT SUBMITS, AND 21 DaYs
\WILL BE ADDED TO THE TIMELINE FOR STAFF REVIEW

TO BE MADE TO THE

Applicant submits another timely
request for additional time to
resubmit. NOTE: This review loop
may be done as many times as the’
applicant wants as long as the
applicant agrees to keep the hold,
agrees to add additional time to
the timeline each time, nd

All reviewers receive LMS
notification that a new referral
has been created and their
responses are due within 14
days. The applicant is again
included in the LMS referral
to receive an auto-summary.
The project is on hold during

the 14-day staff review

Planner closes the referral
once all staff comments are
received. Staff comments
MUST be received in time for
the hold to remain

to be
The hold remains as long as staff
are timely in their responses back
to the i

If there ARE
ti taff

14 DAYS FROM
OMMENTS SENY/

When the referral is
closed the comment
summary from the
LMS referral is sent
back to the applicant
with a new 14-day
due date to respond

]

s

Applicant submits timely
revisions to LMS
addressing all comments
by the due date and does
NOT ask for additional
time

Planner will remove
hold on the day the

Review shall proceed

based on what is in

the record

Planner calculates the
Hearing Date required by
code based on number of
Hold days up to this point

(FC + Hold days + 78 days)

The code-required

Hearing date gets

communicated to
Planning Techs

—>

applicant submits
their revisions

Planning techs will
determine the actual
Hearing date based

on the Hearing
schedule availability,
schedule itin LMS
and notify the
planner, applicant and|
other reviewers of the
new Hearing Date

—>

Planner send Notice of He:

f

Planner calculates Public
Notice and Staff
Report/Recommendation
due dates

Planner notifies other
reviewers of the Staff
Report/Recommendation due
date

If any additional information is received prior to the Hearing
(i.e., public i
those will be entered into the record by the planner up until

30 DAYS PRIOR TO
STAFF REPORT DUE,

Staff will likely see an increase in the
number of Denials based on new
timeline requirements.

APPROVED |

[ DENED |

Hearing Examiner
decision is issued

|Open record timeframes are
determined by the Hearing
Examiner (typically 14 days
from the hearing)

£CC 40.510.030(F)(2) - An
applicant may agree in writing to
extend the time in which the
hearing examiner shall issue an
examiner’s decision. If the hearing
examiner grants such a request,
the hearing examiner may consider,
new evidence the applicant
introduces with or subsequent to
the request. New evidence may
not be considered unless the time
extension would allow for public
review and response to the new

internal staff col

the day of the Hearing

Staff Report &
Recommendation
DUE to the Hearing
Examiner

and Recommendation

2 DAYS PRIO}
JO HEARING,

If the applicant submits
ANY revisions within
30 days of the staff report
due date then 30 days will
be added to the timeline
and the hearing will be
rescheduled

etc.) evidence.

Planner compiles all reviewer's findings
and conditions into the final Staff Report






